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102 LAWS OF THE STATE

CH AT Suffex county, under the penalty of Ten Shillings,
o~~~ and the wear to be deftroved by the order of any jui-
tice of the faid county.

-

e

C H A P. XLIIL a.

An ACT for the trial of Negroes.

Twojucessnd  SECTION 1. E i fr/fl"?ftl by .I/.’e I{mmrd&/ﬂ P'a-
fie trecholders trick Gordva, ¢fy. Livmienam Go-
::';'*:“*lfo;*m':“ vernor of the counties of New-Cafile, Kent, and Sufjex, upon
commued by Delarware, and province of Pemnfylania, by and with the
Novew & gfvice and confent of the Reprefentatives of the freemen of
the faid counties, in Geneval Afjembly met, and by the autho-

rity of the fame, That from and afier the publication of

this a&, it thalland may be lawful for two Juftices

of the Pcace of this governient, who fhall be parucu-

larly commiffionated by the Governor for that fervice

within the reipe@ive counties thereof, and fix of the

moft fubftanual frecholders of the neighbourhood, ()

to hear, examine, try and determine all fuch offences
committed by any Negro or Mularto flaves withir this
government, which faid frecholders fhall be by war-

rant, under the hands and feals of the refpective jul-

tices, commiflionated as aforefaid, directed to fome

Conflable of the faid county, be fummoned to ap-

pear at fuch time and place as the 1aid juftices fhall

appoint, which fuid freeholders the faid juttices thall

foicmnly fwear or aiteft weli and rruly 1o give their

afliftance and judginent together with the taid juftices,

upon the trial of fuch Negroes or Mulattoes; which
freeholders, or any four ot them, being qualified as

aforefaid, fhali hold a court at the Court-Houle in the

faid refpe@ive coundies where the crime 1s commit-

. ted, for the hearing, trying, determining and con-

victing

{#) Somuchof thisaf asgives power 1o tiic 1wo ,uftices and fin fiechoilers to

try, detesmine and . onviét any flave for a crime punsthable with death, s repealed

by an 3% paffed Februery 34, 17¥g. chap. 194 b, ard tnal tiicre duccted

be by juy i the Court ot Cocneral Quarers.Seihiors ot the Peace ‘o1 the te oo !
oouptiss ; theespence ! il o be o 15, the ooy, g et 1L g

Digitized from Best Copy Available



OF DELAWARE

victing of fuch Negroor Negroes, or Mulatto flaves,
as thall be before them charged or accufed of com-
mitting any murder, manflaugizer, buggery. burg-
lary, robbery, rape. attempts of rape, or any other
hngh and heinous offences, committed, acted or done
in any the refpetive counties within this govern-
ment, as aforefaid.

SeEcT. 2. Aud be 12 furtver emalled by the autbority
aforefaid, That it thall and mav be lawful for thc
faid court of juflices and frecholders as aforcfaid,
¢xamine, try, hear, judge, determine, convidt, ac-
quitor condemn, according to their evidence, any
Negro or Negroes, or Mulatto flaves, for any the
crimes or offences atoreiaid, or any othcr high or ca-
pital offences, upon due proof to thcm made, to pro-
nounce fuch |ud{.,muu or fentence as is agrecable to
law, and the nature of the oﬂ'cnu, and to vrder ex-
ccution of the faid judgment or fentence accordingly,
or otherwile o acquit, free and dnﬁh:ugc fuch Nc-
gro or Negroes, or Mulato flaves, in ¢ afe the cvi-
dence ﬁull not be tuliicient tor1 conviction therein.

Sect. 3. Aud be it fwiher enacted, That upon the
conviction of any Negro or Mulano flave, lnlnnﬂ-
ingto any of the mhablunu of this government, for
any capital caufe for which the panty convidted fhall
fuffer death, the faid juftices and frecholders, before
whom they were convicted, fhall immediately value
the faid flave or flaves, and in cafe the l\eﬂro or
Mulatto flave thall be put to death, that the two-
thirds of” the appraifed value of fuch flave fo execut-
ed, fhall be paid 1o the mafter orowner of fuch flave
by the County Treafurer out of the public levy, to be
raifed in the Tame manner as the county levies.

S1ev. g Auwd he w further enafted by the ambority
afoeaid, That where fuch Negro or Negroes, or
Mulatto flaves thall be convict, and fuch |udgmcm
orfentence fhall be pronounced by the refpective juf-
tices and frecholders as atorefaid, and a warrant by
them, or any four of thum, one of whici o be one
that fat upon the al, tigned, fealed and delivered
to the High Sheniff of the county where the fact was
committed, tor the exceution ot fuch Negro or Mu-
latgo, the ame hall be duly exceuted, or caufed tobe

duly
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cH AP duly executed. by the faid Sheriff, according to” the
(ZREC direians of fuch warrant, on pain of being difabled
™ to at any longer in that poft or office; and if -any of

the faid. juftices or freeholders negleét or refufe to do

thejr duty herein, they fhall be liable to be fined by

“the juftices at their next Court of General Quarter

Seffions of the fame to be held for the faid county,

Penalty on juf- in any fum not exceeding Five Pounds, for the ufe
;;C,;Sgg;,;g};;’; of the Governor towards the fupport of government, .
their dutyhere- to be levied by diftrefs and fale of the goods and
e chattels of fuch juftices or freeholders fo refufing ‘as -

aforefaid. ‘ ' '

Punihmentof - OECT. 5. And be it further enalled by the authority
flaves 2uempr- aforefuid, 'That if any Negro, or Mulatto-flave witliin
wpes; . this government, fhall attempt to commit a rape on g
white woman or maid, they fhall betried in manner’

aforefuid, and- fhall be punifhed by ftanding four:

hours in the pillory at the Court-Houfe on fome

court day, with both his ears nailed to the pillory,

and before he be taken down from the fame, fhall-

have both hisears cut off clofe to his head. And if any

.. Negro or Mulatto flave fhall be convi& before two

or comided of Juitices of the Peace in this government, of flealing,
Reslogr & or fraudulently taking or carrying away any goods,
living or dead, the mafter or owner of fuch Negro or

Mulatto flave, if fuch goods fhall not be found,

fhall make fatisfaltion to the party wronged, and pay

all cofts; to be levied by diftrefs and fale of the faid-

mafler’sor owner’s goods and chattels, and the Ne-

. gro or Mulatto, {o offending, to be ,whippe_d as the faid

juftices fhall adjudge and appoint. - -~~~ = -

Punithsent of . SECT, 6. . Aud be it further enafled by the authority
‘il;je:o‘ cg::gm /zfor(jaid, That if any Negro or Mulatto: flave fhall
arms, &, - prelume to carry any -guns; fwords, piftels, fowlings’
pieces, clubs, or other arms and weapons whatfo-=

ever, without his mafler’s {pecial licence for the famie,

and be donvicted thereof before a Magiftrate, he fhall

be whipt with “twenty-one lathes, upon his bare back,

Puniiment of — Sgcr, 7. .And be it further enaéled by the anthority
incompanics,  4forefaid, That if any Negroes, above the number of
" fix}in one company, not belonging to one owner, thalt
mect together, and upon no Jawfdl bufinefs of theip:

mafters or owners, and being convicted thereof, by

SR PP ' . othe o
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OF DELAWARE, 103

the view of one _]uf’uce of the Peace, or the teﬁxmon) C;'u-*“"-
of one credible witnefs, fuch Negro or Negroes fo of- «~~o
fending fhall be pubiicly whipped at the difcretion
of gne Juftice of the Peace, not cxcecdmg twenty-one

1ailies, ‘each Negro.

e ———

C H A P. XLIV, a
An ACT againfl adultery and fornication. (a)

N OR the prefervation of virtue and chaftity
I4 among the people of this government, and to
prevent the heinous fins of adultery and fornication.

Sterion 1. BE it enafled by the bonorable Patrick Penahty of com-
Gordon, ¢fg. Liewtenant Governor of the countics of New- ™™Wosdsterse
Cutile, Kem, and Sufiex, upon Delaware, and province
of Pennfylcania, by and with the advice and confent of the
Rc"'n]entan es of “the free mn of the jaid counties, inGeneral
Alfer.bly met, and by the anthority of the Jame, That whofo-
ever fhall commiradultery, and be thereof iegally con-
victed, thail forfeit and pay the fum of Fitty Pounds,
oae moicty thereof to the ute of the G vernor furthc
1uppon ot government, and the other molct) to the
ule of the poor of the county where the fame is com-
mitted, or otherwife to be publicly whipt with twen-
ty-one lathes on his or her back, welllaid on, at the
common whipping poft, at the election of the party
convicted.

Secr. 2. Provided alwavs, That the teflimony of
cither of the parties concerned in committing the adul-
tery, fhall not be futhcient to convict the other, with-
out further evidence, that fhall at leaft amount to
violent prefumption.

Seer. 3. Aald be it futber cnafled by the anthority g ies o
afercfaid, Thatitany perton thall commir fornication, .
and<dt thereof lag.xll\ convict, fuch perfon or perfons
fhall receive twenty-once lathes on his or her bare back,

well

Ja) Secan aft fappiementory heretr pafled  February gth, 1-46, chap. 1
. whereby many of the provitionsin t1.s alt are repeaied avd tuppived
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