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Of the DELAWARE STATE.

#

ments, (unleſs their remaining eſtate be fufficient to anſwer what they are

then in arrear) are hereby declared fraudulent, and fhall not prevent or

avoid the feizing and felling the fame eftates, on any judgment that may

be had on fuits to be brought for the recovery of the monics fo in arrear.

57

1785.

State treafu.

rer to give

His place how

Sec. 15. And be it enacted, That the faid ftate treaſurer, before the firſt

day of November next, ſhall become bound unto the Delaware ſtate, with bond.

two or more fufficient fureties, to be approved of by the prefident or com-

mander in chief for the time being, in an obligation of fifteen thouſand

pounds, conditioned for the true obfervation of this act and the duty which fupplied ia

to the faid office doth appertain ; and in cafe of neglect or refuſal of the faid cale of delin

ftate treaſurer foto do, or of his death in the recefs of the general affembly,

it fhall and may be lawful for the prefident or commander in chief, with

the approbation of the privy-council, to appoint fome other fit perfon to

fupply his place, who fhall give fecurity as aforefaid.

Sect . 16. Andbe it enacted, That if any ofthe days appointed bythis act

for the performance of any of the duties herein required, fhall happen to

be on a Sunday, then fuch duties fhall be performed on the day following.

WHEREAS it appears, that fundry collectors of the ſtate taxes direct-

ed to be raised for the fervice ofthe years feventeen hundred and eighty-one,

eighty-two, eighty-three and eighty-four, have through their indulgence,

omitted to execute for thoſe taxes within the times limited by law,

and this general affembly being willing to give the fame fummary mode to

thefaid collectors to collect the arrearages of fuch taxes, as they could have

had under the feveral acts of affembly paffed for thofe purpoſes.

Sec. 17. Be it enacted, That the collectors reſpectively of the faid feve-

ral ſtate-taxes, heretofore appointed, or hereafter to be appointed for that

purpoſe, be and they hereby are impowered to collect all arrearages and

balances due of the faid taxes by, execution, or otherwife, between the

time of paffing this act and the firſt day of November next, in as full and

ample manner as heretofore could have been done had the ſame been done

within the time limited by law.

SignedbyOrder ofthe House ofAffembly,

THOMAS DUFF, Speaker.

Signed by Order ofthe Council,

quency, ks.

Summary

mrde for col-
Jecting the

arrearagen of

taxes.

Paffed at DOVER,

June 4, 1785.
}

THOMAS M'DONOUGH, Speaker.

SECTION I.

An ACT for eftabliſhing a Militia.

W

HEREAS a well regulated Militia is the proper and Preamble

natural defence of every free ftate ; and as the laws

heretofore made for the regulation thereof within this ftate are expired,

and it is neceſſary that a militia be eſtabliſhed ;

Sect. 2. Be it therefore enacted by the General Affembly of Delaware,

(That the latecaptain ofcommanding officer ofcach militia company in

the

332. Del.—General Assembly, Dover; Laws, June 1785; Act, June 4, 1785,

pp. 57–66.
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Returns tobemade to the

colonels of re

all able - bo

died male is

giments, of

babitants

wit in

diftricts of

companies,

&C.

the

Officers in the

military line,

by whom ap

pointed.

Quarter-mal

-

the feveral counties of this ftate, fhall, on or before the first day of Auguft

next, make an exact return to the late colonel or commanding officer of

the regiment to which he did formerly belong, of the names and furnames

of every able-bodied effective male white inhabitant between the ages of

eighteen and fifty years, then refiding in the diftrict of which he was for-

merly captain or commanding officer ; a copy of which return the faid co-

lonel or commanding officer offuch regiment ſhall immediately tranfinit to

the prefident or commanderin chief of this ftate: And all male white per-

fons between the ages aforefaid (clergymen and preachers of the gospel of

every denomination , juftices ofthe fupreme court, keepers of the public

gaols, fchool-mafters teaching a Latin-fchool, or having at least twenty En-

gliſh ſcholars, and indented fervants bona fide purchafed, excepted) who on

the faid first day of Auguft next, ſhall refide in any diſtrict or fub-divifion

heretofore laid off in purſuance of the late militia laws ofthis ftate fhall be

confidered as belonging to the militia company for ſuch diſtrict or ſub-di-

vilion.

Sect. 3.
And be it enacted

, That the prefident
or commander

in chief

fhall, on or before the first day of October
next, appoint

and commiffion

one colonel
, one lieutenant

-colonel
and one major tocommand

each ofthe

regiments
, and one captain

, two lieutenants
, and one enlign to command

cach of the companies
within this ftate ; and in cafe of the vacancy

ofa

colonel
, lieutenant

colonel
or major, captain

, lieutenant
or enfign, the pre-

fident or commander
in chief ſhall appoint

and commiſſion
ſuch perſon to

fill the faid vacancy
as he fhalljudge moſt ſuitable

for that purpoſe
.

Sect. 4. And be it enacted, That the field officers of each regiment

fhall appoint a quarter mafter and adjutant, a drum and a fife major forthe

regiment, and the commiffioned officers of each company ſhall appoint

divided into four fergeants, four corporals, one drum and one fife for their refpective

whom ap

pointed.
Millitia to be

chaffen.
companies.

Sect. 5. Andbe it enacted, That on the tenth day ofApril next en-

fuing, the captain or commanding
officer of each company

fhall call the

perfons belonging
to the fame together

, giving due notice, and thall divide

them into eight claffes, as nearly equal in number to each other, as conve-

niently may be, allotting a fergeant or a corporal to each clafs, and eight

flips of paper numbered
refpectively

from one to eightbeing prepared
, every

private thall determine
, by drawing a ballot, what clafs he is to ferve in;

and in cafe any of the perfons belonging
to any company

ſhall neglect to

attend at the time and place appointed
for claffing the faid company, or if

prefent, fhall refuſe to draw as aforefaid
, thenthe faid captain or command-

ing officer thereof shall appoint one difintereſted
freeholder

to draw for

the abfentees
or perfons fo refufing ; and when the claffes fhall be fo fett-

Rolls thereof led, the captain or commanding
officer of each company

fhall form a roll

to beforme confifting
of the eight claffes, and the names and furnames

of the men in

teri to the each clafs, numbered
according

to the order ofballotting
, which he thall

keep for his own uſe and direction
, tranfmitting

forthwith
a copy thereof,

with a lift of his commiffioned
and non-commiftioned

cfficers prefixed, to

the colonel or commanding
officer of the regiment

, who fhall enter the fame

in a book by him to be provided
for that purpofe: And the faid captain or

commanding
officer fhall in the month of April in the year of our Lord one

thouſand
ſeven hundred and eighty-feven, and in the month of April in

every fucceeding
year, add to the faid roll the names and furnames

of oil

fuch male white inhabitants
between the ages aforefaid

, who ca the next

preceding
twelve months have removed

to, and are then refiding in, that

fub-divifion, or therein have attained to the age of eighteen years, ex-

cept as herein before are excepted
, annexing

them refpeclively
to fuch

clafs or claffes as may ftill render all the claffes of a company
as nearly equ. 1

in number to each other as conveniently
may be.

and tranim

colonel.

Sea. 6.
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59.

often to be

Sca. 6. And be it enacted, That every company ſhall be duly exerciſed 1785.

and inftructed in the months ofApril and September annually, at ſuch time

and place as the captain or commanding officer fhall direct , he giving Miliis how

notice thereof by advertiſement at three ofthe most public places in his exercited .

diſtrict, at leaſt five days before the day of mufter; and every regiment

fhall be reviewed on the first Wedneſday in June and the fecond Wednef-

day in October in every year, and be properly trained and difciplined at

fuch place as the colonel or commanding officer fhall direct, and at ſuch

other times and places as the prefident or commander in chief fhall think

neceflary, and ſhall order.

Sect . 7. And be it enacted, That every perfon between the ages of What perfoneſhall provide

eighteen and fifty, or who may hereafter attain to the age of eighteen arms, &c.

years, except as before excepted, whofe public taxes may amount to twen-

ty fhillings a year, fhall at his own expence, provide himſelf; and every

apprentice, or other perfon of the age of eighteen and under twenty-one

years, who hath an eftate of the value ofeighty pounds, or whofe parent

thall pay fix pounds annually towards the public taxes, fhall by his parent

or guardian reſpectively be provided with a muſket or firelock, with a bay-

onet, a cartouch box to contain twenty three cartridges, a priming wire, a

brush and fix flints, all in good order, on orbefore the first day of April next,

under the penalty of forty fhillings, and ſhall keep the fame by him at all

times, ready and fit for fervice, under the penalty oftwo fhillings and fix

pence for each neglect or default thereof on every mufter day, to be paid

by fuch perfon if offull age, or by the parent or guardian of fuch as are

under twenty-one years, the fame arms and accoutrements to be charged

by the guardian to his ward, and allowed at fettling the accounts of his

guardianship.

for
Penalty

keep them in

repair .

negle&ting to

Sect. 8. And be it enacted, That every male white perfon within this Penalty on

ftate, between the ages of eighteen and fifty, or who fhall hereafter attain end.

to the age of eighteen years, except as before excepted, fhall attend at the ance, &c.

times and places appointed in purſuance of this act for the appearance of

the company or regiment to which he belongs, and ifany non-commiffion-

ed officer or private, ſo as aforefaid required to be armed and accoutred

with his firelock and accoutrements aforefaid in good order, or if any male

white perfon between the ages aferefaid although not required to be to

armed and accoutred, thall neglect or refufe to appear on the parade and

anſwer to his name when the roll is called over, which the commanding

officer is hereby directed to caufe to be done at the diftance ofone hour

after the time appointed for meeting, not having a reaſonable excufe, to be

adjudged ofby a court-martial to be appointed by the commanding officer

of the company, which fhall confift of a fubaltern and four privates, the

fubaltern to be prefident thereof, every fuch perfon fhall forfeit and pay

the fum offour fhillings for every fuch neglect or refufal ; and if the faid

court-martial ſhall adjudge, that ſuch perſon had not a reaſonable excufe

for fuch neglect or refufal, the juftice to whom the captain or command-

ing officer ofthe company ſhall make return of the proceedings offuch court

martial fhall enter judgment andiffueexecution thereupon, unless it fhall ap-

pear to him, that the defendant was fick, or out of the county on fome

neceflary buſineſs, and had not an opportunity of being heard before the

court-martial.

How to be

adjudged.

duty,the pe

nalty.

Set . 9. Andbe it enacted, Thatevery perfon required to attend as afore- For neglect of

faid at the time and place of exercife in company, or in regiment, who

fhall then and there appear,and fhall neglect or refuse to anſwer tohis name

when the roll is called over, or to obey the lawful commands of his com-

mandingofficeror to perform his exercife with the care and attention requi-

D fite
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14 Inthe NinthYEAR of the INDEPENDENCE
60.

1785. fite therein, being convicted ofany of the faid offences, by a court-martial

to be appointed as aforefaid, fhall forfeit and pay for every tuch otience, any

fum not exceeding ten fhillings.

Fines incur-

red by mi

nore,ofwhom

ed.

Sec. 10. Andbe it enacted, That if any perfon of the age of eighteen

andunder twenty-one years, who is hereby requiredto attend at thetime and

to be recover place of exercife in company, or in regiment, thall neglect or refute to up-

pear on the parade and anfwer to his name when the roll is called over, er

fhall then and there appear, and fhall neglect or refuse to anfwer to ba

name, when the roll is called over, or to obey the lawful commands

of his commanding officer, or to performhis excrcife with the care and at-

tention requifite therein, the fines and penalties bythis act in fuch cafe to be

incurred by him, fhall be recovered of his parent, guardian or mafter, ( if

found to be the fault ofthe mafter) in the fame manner as iffuch parent,

guardian or mafter had perfonally incurred fuch fines and forfeitures, and

thall in the cafe of a guardian be by him charged to his ward when of age.

Commiffioned

officers to be

fined for ne.

Sec. 11. Andbe it enacted, That every commiffioned officer who fell

neglect or refuſe to appear at the time and place appointed for exercife in

glect of duty regiment, having no reafonable excufe, to be adjudged of by fuch of the

officers prefent asany two of the field officers fhall appoint, and there do

and perform his duty according to his office and ftation, ſhall forfeit and

pay, if a colonel, thirty fhillings; if a lieutenant-colonel, twenty-two fhil-

lings and fix pence ; if a major, fifteen fhillings ; ifa captain,ten fhillinge ; and

if a fubaltern or staffofficer, feven fhillings and fix pence : and every com-

miffioned officer who fhall refufe or neglect to appear at the time and place

appointed for exercife on other mufter days, having no reaſonable excufe,

to be adjudged of by the officers prefent, or a majority of them, fhall for-

feit and pay the fun oftea thillings, if a captain, and the fun offeven

fhillings and fix pence ifa fi baltern.

A clerk to be

appointe

ny.

or
Sec. 12. Andbe it enacted, That the commiffioned officers of every

each compa . Company ſhall appoint fuch fergeant thereof as they fhall julge beft qualifi-

ed for that bufinefs, to be clerk thereto, who fhall keep in a book, tobe

providedbyhim for that purpoſe, to be viewed and examined from time to

timebythe commanding officer thereof, a fair and exact account ofall fines

and forfeitures incurred by perfons belonging to the fame, noting therein

at the time and place appointed for meetingin company or regiment the

names ofthe perfons belonging to his company and then abfent; a tranfeript

ofwhich entries of fines and forfeitures the faid clerk fhall deliver to the trea-

furer ofhis regiment once in three months, by whom he thall be paid thir-

ty fhillings a year for his fervices aforefaid as clerk.

and pay.

The comman-

dig officer of

each comBy to fe for

fises incur.

red.

Penalty for

Deglect.

A treaforer

for each regi

mentto be

chofen aonu

Sec. 13. Andbe it enacted, That the commanding officer ofevery com-

pany is hereby impowered and required to fue for and recover, in the man-

ner herein after directed, all fines and forfeitures incurred as aforefaid by

any officer, non-commiffioned officer or private belonging to his company,

and being fo recovered fhall forthwith pay over the fameinto the hands

of the treasurer of the regiment to which he doth belong, deducting one

fhilling in the pound for collecting thefame: and if any fuch cerimanding

officer ſhall neglect or refufe to fue for and recover all fines and forfeitures

incurred in his company once in every fix months, and pay over the fame,

agrecable to the directions ofthis act , he fhall forfeit and pay the sum of

five pounds for the first offence, and for the fecond and every ether of

fence the fum often pounds.

Sec. 14. And be it enacted, That it fhall and may be lawful for the

commiffioned officers of each regiment to meet onthe firſt Wedneſdty in

June
aly.
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61.

June annually, and chooſe by ballot, to be taken under the infpection 1785.

of the field officers, or fuch ofthem as attend, one reputable freeholder, not

being one ofthe faid commiffioned officers, to be treaſurer to fuch regi-

ment forthe year thence next enfuing.

bond,
Se . 15. Andbe it enacted, That the treaſurer of each regiment inthe He hall give

feveral counties ofthis ftate, before he enters on the duties by this act re-

quired of him, fhall give bond to the colonel ofthe fame, in fuch fum,

and with fuch fureties as he ſhall approve of, conditioned for the faithful

performance of the duties hereby enjoined him, and ſhall pay over all fuch

fums ofmoney as fhall come into his hands, in purſuance of this act, in

the manner herein directed ; and at the expiration of the year for which

he was chofen, fhall render an account to the general affembly, or their and

committee, of all monies that have come into his hands as treaſurer of faid per Ailem-

regiment, and in what manner he hath difpofed of the fame, and the bal- by.

lance remaining in his hands, if any, fhall forthwith, after fuch account

rendered, be paid over to the orders of the general aſſembly, after deduct-

ing fix pence in the pound for his trouble.

account

with the Gr.

on of theSect. 16. And be it enacted, That all fines and forfeitures that fhall be Appropriati

paid into the hands of any treaſurer of a regiment, in purfuance of this act, fiues.

fhall be applied for the purpoſe of purchafing arms, accoutrements and am-

munition forthe ufe of the regiment, as the prefident or commander in

chieffrom timeto time fhall order and direct, and for purchaſing ſuch drums

colours and fifes for the feveral companies, and alfo for paying adjutants,

drummers and fifers, and in fuch manner as the field officers thereof, fhall,

from time to time order and direct.

militia UDA

Sect. 17. And be it enacted, That the prefident or commander in chief prefident may

fhall have full power and authority, in cafe of invafion, rebellion, or infur- call out the

rection, within this ſtate, or in cafe of actual invafion of the ſtate ofMary- nvafion, &c.

land, New Jerſey, Pennſylvania, or the eaſtern ſhore of Virginia, to call

into fervice fuch part ofthe militia, by claffes as to him ſhall ſeem neceffary;

the first draught to be compoſed of the clafs number one, of each compa-

ny; and in cafe the firſt draught fhail not be fufficient for the exigency,

then the clafs number two fhall be drawn, and fo on by claffes, from

time to time, as occafion may require : and to the end that each particular Draughts how

draught maybe fuitably officered, the following order is hereby directed officered.

and enjoined; that is to fay, for the firft draught, the cap tain of the first

company,the firft lieutenant of the fecond company, the fecond lieutenant

of the third company, and the enlign of the fourth company. For the fe-

cond draught, the captain of the fecond company, the first lieutenant of

the first company, the fecond lieutenant of the fourth company. and the

enfign ofthethird company. For the third draught, the captain ofthe

third company, the firſt lieutenant ofthe fourth company, the fece a lieu-

tenant of the first company, and the enfign of the fecond company. For

the fourth draught, the captain of the fourth company, the first lieutenant

ofthe third company, the fecond lieutenant of the fecond company, and

the enlign ofthe first company. For the fifth draught, the captain ofthe

fifth company, the first lieutenant ofthe fixth company, the fecond lieute-

nant of the feventh company, and the enfign ofthe eighth company. For

the fixth draught, the captain ofthe fixth company, the first lieutenant of

the fifth company, the fecond lieutenant of the eighth company, and the

enfign ofthe feventh company. For the feventh draught, the captain of

the feventh company, the firft licutenant ofthe eighth company, the fecond

lieutenant ofthe fifth company, and the enfign of the fixth company.

the eighth draught, the captain ofthe eighth company, the first lieutenant

ofthe feventh company, the fecond lieutenant of the fixth company, and

the eufign of the fifthcompany.
Sect . 18.
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62.

Rotation

duty

ed.

of

among

1785. Sect. 18. And be it enacted, That the feveral colonels, lieutenant-colo-

nels and majors of the regiments competing abrigadein cach county, fhall,

on or before the twelfth day ofOctober next enfuing, meet together and

field of cers, decide the rotation of duty among them, by feveral and feparate lots in

numerical order as aforefaid, in the feveral lines of office ; which being

done, a roll thereof shall be immediately made and fubfcribed by them all,

how afcertain and returned to the general of the brigade, and by him, he firſt taking a

copy thereof, without delay, be tranfmitted to the prefident or commander

in chicf; and if the field officers aforefaid fhall neglect to decile the rotati

on ofduty, or to return the roll fubfcribed as aforefaid to the brigadier-ge-

neral,or if brigades or detachments fhall be compofed of claffesfrom differ

ent counties, the field officers fhall take their tour of duty according to

their respective ranks, in fuch manner as the prefident or commander in

chief fhall direct and order, each clafs to be confidered as detachments from

different corps, liable to ferve any term not exceeding fix weeks, and tobe

relieved by the clafs next in numerical order, the relief to arrive at leaft

how two days before the expiration of the term of the clafs to be relieved : but

nothing herein contained fhall prevent the prefident or commander in chief

from employing or calling out the whole of any regiment where it may be

neceffary, or the whole of any company, without refpect to this rule, when-

everthe exigency is too fudden to affemble the militia which compoſe the

particular claffes. And the militia in actual fervice fhall receive the fame

pay and rations as continental troops, their pay to commence two days be-

fore their marching by claffes , and receive pay and rations till their return

home: provided, that not more than one fourth of the clades ofthe militia

fhall be fent and kept out of this ftate at any time, nor fhall any part of

kept cut ofthe militia be retained in actual fervice out of this ftate, longer than the

er than, &c . invafion of the adjoiningſtate continues.

Militia

relieved.

Theirpay

and rations.

Not to be

the Ware ling

Who may call

tia in te ab

fence of the

PreuJent.

Sec. 19. And be it enacted, That in cafe of the abfence of the prefident

our theMii- or commander in chief ofthis ftate, on any infurrection , rebellion , or in-

vafion , the general or commanding officer in the military line, in each

county refpectively, is hereby authorized and directed to iffue his orders,

to call out fuch part of the militia as he may judge immediately neceffery,

and ſhall forthwith tranfinit an immediate account thereof to the prefident

or commander in chief.

How no'ice

fhall be given

ordered to

march.

Sect. 25. Andbe it enacted, That the general of each brigade upon re-

to the claffes ceiving orders from the prefident or commander in chief, for any clafs or

claffes of militia, to be called out by virtue of this act, fhall give due no-

tice thereofto the commanding officers ofregiments, they to the command-

ing officers of companies refpectively, who thall forthwith give the fameto

the clafs or claffes ordered to march, and without delay certify in writing

under their hands refpectively, to the commanding officer of the regiment

in what manner fuch orders have been exccuted, and thall make returns in

writing of thofe who are then fick, or abfent out of the county; and for

fuch fervice each commanding officer of a company fhall receive from the

treasurer of the regiment, out of the fines and forfeitures incurred by this

act, the fum of thirty fhillings and no more. And fuch com nanding

officer of the regiment fhall forthwith tranimit a copy of fuch returns to

the brigadier general aforefaid . And if the commanding officer of a regi-

ment ſhall neglect or refufe to give fuch notice as he is hereby directed to

give, or ifthe commanding officer of a company fh.ll neglect or refufe to

give fuch notice as he is hereby directed to give, or to certify as aforefaid,

he fhall forfeit andpay to the treafurer ofthe regiment the furn often

pounds.
Pralty for

Legica.

733966 O - 47-3

Scat. 21 .
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1785.

ed by minors

Sect. 21. Andbe it enacted, That if any perſon of the age of eighteen

and under twenty-one years, who by this act is required to march with his

clafs , company or regiment, ſhall neglect or refuſe ſo to do, the fines and Fines jocure-

penalties by this act in fuch cafe to be incurred by him, fhall be recovered for negling

of his parent, guardian, or mafter, (if found to be the fault ofthe mafter) in to march, of

the fame manner as iffuch parent, guardian or maſter had perfonally in- vered.

curred fuch fines and forfeitures, and fhall, in the caſe of a guardian, be

by him charged to his ward when of age.

whom reco-

tour ofduty

Sect. 22. And be it enacted, That every field officer within this ftate, Cfficers

who fhall refuſe or neglect to take his tour of duty, when the militia of fictingtheir

this ftate fhall be called into actual fervice by claffes, companies, or regi- to be fined.

ments, having no fufficient excufe, to be adjudged of by a court-martial, to

be appointed bythe commanding officer of the brigade to which he be-

longs, fhall forfeit and pay, ifa colonel, thirty pounds, if a lieutenant-colo-

nel, twenty-two pounds and ten fhillings, if a major, fifteenpounds ; and eve-

ry other commiffioned officer who fhall refuſe or neglect to march with

his clafs, company or regiment, when the fame fhall be called into actual

fervice, and continue with the fame until fuch clafs, company, or regi-

ment is diſcharged, having no reaſonable excufe, to be adjudged of by a court

martial, to be appointed by the colonel ofthe regiment to which he belongs,

fhall forfeit and pay the fum of ten pounds, if a captain , andthe fum of

feven pounds and ten ſhillings, if a fubaltern or ſtaff officer. And every

non-commiſſioned officer and private, except as before excepted, who fhall Privates not

refuſe or neglect to attendatthetimeand place appointed for any clafs or com- with their

pany to meet, or having met, fhall refufe to march with his clafs or com- claffes, &c.

pany, and continue with the fame until fuch clafs or company is diſcharged,

not having a reaſonable excuſe, to be adjudged of by a court-martial, to

be appointed bythe commanding officer ofthe company in the manner

herein before directed, ſhall forfeit and paythe ſum of five pounds ; and the

commanding officer of every company fhall, immediately after the return

of a claſs or claffes of his company, or ofhis whole company, from a tour

ofduty, return to the treafurer of the regiment a true lift, containing the

names of every perſon belonging to the faid clafs or claffes, or company,

who hath failed in performing the duties hereby required ofhim, andfuch

commanding officer neglecting or refuſing to return a liſt as aforeſaid, ſhall

forfeit and pay the fum often pounds.

marching

to be fined.

Lieofdelinequents to be

returned to

he treasurer.

alarm.

Sect. 23. And be it enacted, Thatthe firing of four muſkets fucceffively what shall be

and diftinctly, and the beating of a drum immediately after for fifteen mi- deemed an

nutes fucceffively, or the firing of two cannon at four minutes diſtance

of time, and the beating of a drum immediately after for fifteen minutes

fucceffively, within this ſtate, ſhall be ſignals of, and be deemed and taken

to be an alarm ; and the commanding officer of each company, who

fhall have notice of an alarm , fhall forthwith cauſe the aſſemble to be beat,

ufe his utmoſt diligence to collect the company under his command, and

fend immediate notice to all the field-officers in the neighbourhood, and to

the commanding officer, or in cafe of his abfence, to fome commiffioned

officer ofthe next company, who ſhall in like manner give notice to field

officers, and to an officer ofthe next company, and fo on till the notice be-

comes general, and the field officers fhall immediately repair, andtheofficers of

companies fhallimmediately march with their companies refpectively andin

properorder,tofuch place ofrendezvous as fhallbe appointedbythe command-

ing officer; and upon every ſuch alarm every officer of acompany underthe

commanding officer thereof,andevery private, fhall, and is hereby required

immediatelyto repair with hisarms,accoutrementsandammunition,totheha-

bitationofthe commanding officer ofthe company,unlefsfome otherplace be

appointed as aforefaid for that purpoſe, and fhall obey all fuch lawful com-

mands as ſhall be given him; and after fuch company is formed, it ſhall be

confideredE
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1785. confidered as in actual fervice and full pay, and fo remain until diſcharged ;

and all officers and privates fhall continue infervice on fuch alarm, as long

as the commanding officer fhall judge expedient ; and ifany perfon or per-

fons, except a commiffioned officer, fhall preſume to make the fignals ofan

alarm as aforefaid, within this ftate, he or they fhall forfeit and pay for

fuch offence the fum of fifty pounds.

Who may

make an

alarm.

Officers and

privates ne-

duty on

alarm, the

penalty.

Sect. 24. And be it enacted, That if any field officer fhall not perform

glecting their the duties belonging to his ftation in cafe of an alarm , having no reafon-

able excufe, to bejudged ofby a court-martial, to be appointed by the com-

manding officerof the brigade to which hebelongs,he fhall forfeit and pay if

a colonel, twenty pounds, if a lieutenant-colonel, fifteen pounds, and if a

major, ten pounds. And every other commiffioned officer who shall not per-

form the duties belonging to his ftation, in cafe of an alarm, having no

reaſonable excuſe, to be adjudged of by a court-martial to be appointed by

the commanding officer of the regiment to which he belongs , thall forfeit

andpay ifa captain, fix pounds, and if a fubaltern or ſtaff officer, five pounds ;

and every non-commiffioned officer and private who ſhall not perform the

duties required ofhim in cafe of an alarm, not having a reafonable excufe,

to be adjudged of by a court-martial to be appointed by the commanding

officer ofthe company which he belongs to, in the manner herein before

directed, fhall forfeit and paythree pounds; and the commanding officer

of every company fhall immediately after it is difcharged from attendingon

an alarm, return to the treasurer of the regiment a true lift containing the

namesofevery perfon belonging tohis company who hath failed in perform-

ing the duties required of him on fuch alarm, and fuch commanding offi-

cer neglecting or refuſing to return a lift as aforefaid, ſhall forfeit and pay

the fum offix pounds.

Officers Rui'-

of duty to be
removed.

Sec. 25. And be it enacted, That if any commiffioned officer fhall ne-

of breach glect or refuſe to perform any thing herein before directed to be done by

him, the prefident or commander in chief is hereby required to remove

him from his office, and appoint another in his place, and to iffue a com-

miffion to the perfon fo appointed accordingly, it being first adjudged by a

court-martial to be appointed refpectively as the rank of the officer may be,

in the manner herein before directed, that fuch officer had no reaſonable

excufe for the non-performance of his duty.

Deferters al-

for duty pre-

Sect. 26. Andbe it enaded, That every captain and other officer ofthe

lowed nopay militia, who shall hereafter make out a pay-roll, fhall infert therein, as

Vions todefer well the names of thoſe who fhall have deferted, if any there fhall be, as

ofthoſe who ſhall ferve out their tour, and note fuch deferters as having

deferted, but ſhall not annex any pay for their time they did duty, previous

to their deſertion.

tioa.

Who may if.

fue imprefo
warrants in

the Prefi-

dent's ab*

fence.

The Prefident

may appoint

a major gene
ral, &c.

Commiffaries

Sec. 27. Andbe it enacted, That in caſe of invaſion, rebellion or infur-

rection as aforefaid, the prefident or commander in chief, or in his abfence,

the general or commanding officer in the military line, in each county re-

fpectively, is hereby inpowered to iffue warrants toproper perfoas, for in-

preffing horfes and carriages as the fervice may require.

Sec. 28. And be it enacted, That the prefident or commander in chief

may commiffionate one major-general, and three brigadier-generals to co "-

mand the militia of this ftate, which major-general is hereby impowered to

appoint an aid de camp, and each of the faid brigadier-generals to appoint

an adjutant for each brigade, who fhall have the rank of major.

Sect . 29. And be it enacted, That a proper perfon may be app intel by

to be appoint the prefident or commander in chief, to be commiffary of military ftores

and provifions in each of the counties of this ftate, when the cigency of

affairs

ed.
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Their duty.

affairs fhall render fuch appointment ncceffary, whofe bufinefs and duty 1785.

fhallbeto collect together all public arms and military ftores, and the

fame fafely and fecurely to keep in fome convenient and proper place, in

good order and fit for fervice, and not to deliver out any of the faid

arms, ftores, or provifions, but by virtue of an order in writing from

the prefi lent or commander in chief, or in his abfence, and in cafe of

emergency, by an order from the officer commanding the militia in the re-

fpective counties ; and whenever any arms, ftores or proviſions, ſhall be

fo delivered by fuch commiffary, the officer to whom they ſhall be deliver-

ed fhall give a receipt for the fame, accurately ſpecifying the articles receiv-

ed and the number, and quantity of arms, ftores, and provifions refpect-

ively, who upon delivering them to the commanding officers of companies

fhall take receipts in like manner, and the faid commanding officers ofcom-

panies upon delivering them to the privates, fhall make entries in a book,

fairly kept, fpecifying the articles and the numbers as aforefaid, and the

names of the perfons refpectively, into whofe hands they were by him de-

livered; which perfons refpectively, fhallbe accountable to him, for the full

value ofevery of the faid articles received bythem in cafe of abuſe, waſte,

or cbezzlement, to be fued for and recovered by him, in the manner here-

in after directed ; and the faid commanding officers ofcompanies, and eve-

ry field officer of the regiment into whofe hands any fuch arms, flores, or

provifions may come, fhall be accountable to the treaſurer offuch regiment

for the full value of every ofthe faid articles refpectively received by them,

in cafe ofwafte, abuſe, or embezzlement, to be fued for and recovered by

the faid treaſurer in like manner; and the faid commitlary fhall make report

ofthe condition ofthe arms, flores, and provifions, in his care and cufto-

dy, once in every fix months, to the prefident or commander in chief;

and the faid commiffary is hereby directed to keep a juſt and fair account of

all arms, ftores, and provifions which may come to his hands as aforefaid ,

and of the delivery thereof.

Officers and

countable for

privates ac-

arms and

flores deliver-

ed them.

of warthe mi-
Sea. 30. And be it enacted, That the militia ofthis ftate, as well with- What articles

out as within the ftate, be ſubject only to fuch articles ofwar as may be livia fhall be

eftablished by the general affembly thereof, and fhall be tried by their own fubje&to.

officers only.

Sect. 31. And be it enacted, That if any perfon, either officer or private Perfors difa-

fhall happen tobe wounded or difabled uponany invaſion, or in any military bled,tobe
fupported.

ſervice under this act , he ſhall be taken care of, fupported, and maintain-

ed, according to his rank and dignity, at the public charge ofthis ftate,

during the time of his difability.

empt from ar.Set . 32. And be it enacted, That no perfon or perfons, by this act di- Militia ex

rected to meet and mufter, or perform any military duty, fhall be liable to refs.

be arrested , or taken by any ſheriff, conſtable or other officer, in any civil

action whatfoever, on the day of fuch meeting, in going to, remaining at,

or returning from the place offuch meeting for mufter, or other military

duty, but every fuch arreft fhall be void, and the officer making the fame,

fhall be liable to an action of trefpafs for falfe impriſonment, at the fuit of

the party fo arreſted, and he ſhall be forthwith fet at liberty and diſcharged

from the cuftody offuch officer, by order of any onejudge orjuſtice ofthe

peace of the county where fuch arreft is made, or of the captain of the

companyto which fuch perfon doth belong; and the arms and accoutre-

ments aforefaid of every perfon required by this act to provide and keep the

fame for military fervice, fhall be, and are hereby declared to be exempt

and privileged from all diftreffes, executions, extents, attachments or privileged

other proce's whatfoever; and any civil officer diftraining, feizing, attach- from diftreff.

ing, or taking the fame in execution, fhall forfeit and pay thefum of three

pounds to the party aggrieved; to be recovered at the fuit of faid party, in

the

Their arms

co, &c.
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1785. the fame mode other debts, or demands under five pounds are made reco-

verable bythe laws of this ftate, and any fale offaid arms and accoutrements,

fo as aforefaid exempt, made by any officer, fhall be null and void.

Fines under

twelve

recovered.

Sec. 33. Andbe it enacted, That all fines or forfeitures under twelve

pounds how pounds, that may be incurred under this act , fhall be fued for and recover-

ed, as debts offorty fhillings or under, may now be fued for and recovered ;

and all and every of the fines and forfeitures of twelve pounds and upwards ,

by this act made payable, the mode of recovering which is not herein par-

Above twelve ticularly pointed out, fhall be fued for and recovered by the treaſurer of

pounds how theregiment to whichthe officer or perfon incurring the fame belongs, by

fummons or warrant, and execution, from under the hand and feal of a juí-

tice ofthe peace in the neighbourhood where the perfon charged refides, di-

rected to the theriff ofthe county, requiring him to levy the fame on the

goods and chattles of the delinquent, and the fame caufe to be appraiſed by

two freeholders, and after being publicly advertiſed ten days, to make fale

thereof, and after payment of the fine or forfeiture to the treaſurer fuing

for the fame, together with cofts and charges, pay the overplus, if any, to

the owner; and if goods and chattles fufhcent to diſcharge the fame cannot

befound, that then the juftice granting fuch precept, fhall certify the pro-

ceedings had thereon, to the prothonotary of the county, who is thereupon

required to iffue a fieri facias for the levying of the fines and forfeitures

aforefaid on the lands or tenements offuch delinquents.

Ferfona ag.
Sect . 34. Provided always, and be it enacted, That if any perfon or

grieved may perfons fhall think him, her or themfelves aggrieved by the judgment of

sppeal. the juftice aforefaid, in any fuit of five pounds and upwards, he, the, or

they may appeal before the juftice aforefaid, and on the partics giving fuf-

ficient fecurity, within fix days next after any fuchjudgment, to proſecute

fuch appeal in the court of common pleas of the county with effect, the

juftice fhall receive the fame, and ftay further procefs, and the faid juftice

fhall return every fuch appeal on the first day of the next term , and the

court ſhall dire& the trial of jury as in other cafes of debt, whofe verdict

fnall be final and conclufive ; and all fuch appeals fhall be tried at the term

to which fuch returns thall be made; any law, cuftom, or uſage to the

contrary notwithſtanding.

Officers ford,

Sect . 35. And be it enacted, That ifany fuit or action fhall be brought

their remedy against any officer, civil or military, for doing the duty enjoined or requi-

red of him by this act , he may plead the general iffue and give this act in

evidence, and if the plaintiff in fuch fuit or action fhall difcontinue the

fame, be non-fuited, or a verdict pafs against him, or judgment be giv-

en againſt him, he ſhall pay the defendant treble cofts.

Signed by Order ofthe Houfe ofAffembly,

Paffed at DOVER,

June4, 1785.

THOMAS DUFF, Speaker.

Signedby Order ofthe Council,

THOMAS M'DONOUG
H, Speaker.
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