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teen, well bound in calf and lettered, and the sum necessary for
such purchase, shall be paid out of any money in the treasury not
otherwise appropriated, upon the warrant of the -auditor of public
accounts by order of the governor, at any time after the said copies
Pricopercopy.  shall have been delivered: Provided, T'hat the price thereof shall
not exceed five dollars for each copy.
Towhom Cods to 2, Be it further enacted, That when the copies aforesaid shall
bodistrlbuted.  1ave been ‘purchased and received, it shall be the duty of the go-
vernor to cause to be delivered one copy thereof to each acting jus-
tice of the peace within this commonwealth, who shall not hereto-
fore have received a copy of the same, to be held by such justice
Justices togive  during his continuance in office; and every justice of the peace at
vocelpls. the time of the delivery of such copy, shall give to the clerk of the
county or corporation court, a receipt conditioned for the return of
the same to the said clerk, upon the expiration of the office of such
justice, by resignation, removal, death or other legal disability;
Cletkeof courts © which receipts it shall be the duty of the clerks of the county and
Ponalty on justico cOrporation courts, respectively to register and preserve. Any jus-
f,’,'l','y“.' toretur  yice of the peacc or his representatives failing to return such copy
according to his receipt as aforesaid, shall, for every such failure,
forfeit and pay the sum of ten dollars, to be recovered by motion
after ten days notice, in any court of record, for the commonwealth
to the use of the literary fund.
Commencement. 3. This act shall commence and be in force from and after the
pessing thereof.

Cuar, 22.—An ACT for the better organization of the militia.
[Passed March 8, 1834.]

Preamblo, Whereas, a well regulated militia constitutes the great defence of
a free people, and it is expedient to carry into effect the laws of con-
gress providing for the national defence, by establishing an uniform
militia throughout the United States:

Fourth division. 1. Be it therefore enacted, That the counties of Accomack and
Drigaden.—Twen- Northampton shall compose the twenty-first brigade ; the counties

inth, of Princess Anne, Norfolk, and the borough of Norfolk, the ninth
Eightb, brigade; the counties of Isle of Wight, Nansemond, Surry, South-
Second. ampton, Sussex and Prince George, the eighth brigade ; the counties

of Elizabeth City, Warwick, York, James City, Charles City, New
Kent, Hanover, Henrico, and the cities of Richmond and Williams-
Fourtsenth, burg, the second brigade; the counties of Gloucester, Matthews,
Middlesex, Essex, King William, King & Queen, Lancaster, Nor-
thumberland, Richmond and Westmoreland, the fourteenth bri-
Second divinion. gade ; and the said brigades shall compose the fourth division: That
Brigades.—Sixth. the counties of Loudoun and Fairfax shall compose the sixth bri-

Fifth. gade; the counties of Fauquier, Prince William, Stafford and King
Finst. George, the fifth brigade ; the counties of Culpeper, Ragpnhnnnock,
Third. Madison, Orange, Spottsylvania and Caroline, the first brigade; the

counties_of Louisa, Goochland, Fluvanna, Albemarle, Nelson and
Amberst, the third brigade; and the said brigades shall compose
Third division.  the second division: That the counties of Frederick, Berkeley,

foamhet =8 Jefferson and Morgan, shall compose the sixteenth brigade; the
Seventh, counties of Augusta, Rockingham, Shenandoah and Page, the
Eighteenth, seventh brigade; the counties of Hampshire, Hardy and Pendleton,
Tooth, the eighteenth brigade ; the counties of Monongalia, Preston, Ohio,

Twsntieth. and Brooke, the tenth brigade; the counties of Harrison, Thyler,
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Lewis, Randolph and Wood, the twentieth brigade; and the said

brigades shall compose the third division: T'hat the counties of Fith division.
Washington, Russell, Lee, T'azewell, Scott and Smyth, shall com- Sirigades.—Boven-
pose the seventeenth brigade; that the counties of Wythe, Mont- Ninoteenth.
gomery, Giles, Monroe, Grayson and Floyd, shall compose the nine-

teenth brigade; the counties of Rockbridge, Dotetourt, Greenbrier, Thirtoenth,
Bath, Alleghany and Pocahontas, the thirteenth brigade ; the coun- Twemy.second.
ties of Nicholas, Kanawha, Mason, Cabell, Jackson, Fayette and

Logan, the twcnty-second brigade ; and the said brigades shall com-

se the fifth division : 'That the counties of Henry, Patrick, Frank- First division.
in, Campbell and Bedford, shall compose the twelfth brigade; the Helgadons
counties of Pittsylvania, Halifax, Charlotte and Prince Edward, the Fleventh.
elaventh brigade; the counties of Dinwiddie, Greensville, Brung- Fifteenth.
wick, Lunenburg and Mecklenburg, the fifteenth brigade ; the coun- Fourn.
ties of Chesterfield, Nottoway, Amelia, Powhatan, Cdmberland and
Buckingham, the fourth brigade ; and the said brigades shall com-
pose the first division.

2. The several counties and corporations within this common- Iattationsand re-
wealth shall constitute the battalions, portions of battalions, regi- ©"™"""
ments, or portions of regiments, as now established: Provided, Exocutive may al.
That it shall be lawful for the executive to divide or alter the regi- uts’ tmontal dis-
mental districts in the several counties, as circumstances may re-
quire; and it shall be the duty of the adjutant general annually to Adjutant generat’s
report to the executive such regiments as in the two last returns semieg vosenn:
have been less in strength than threc hundred rank and file: and Regiments, when
-such regiments may be consolidated with some ndjoining one, or ominikinted.
such an alteration made in the bounds of the neighboring regiments
us to make its strength at least three hundred rank and file.

3. It shall be the duty of the executive to number by ballot, where Numbers of divi-
the same has not already been done, the several divisions, brigades j e englos and
and regiments, and cause the same to be registered in the oflice of made and whro

. P . registered,
the adjutant gencral; and every commission hercafter issued by Commisaions to
the governor as aforcsaid, shall express the number of the division, j2tge the num-
brigade and regiment, respectively, to which the person obtaining &c. "
the same shall belong. ]

4. Every battalion shall, if convenient, be formed into four com- Companies in bat.
panies of the line, each company to consist of not less than fifty syengin of sora-
nor more than one hundred men, rank and file; and whenever any panies.
company district shall contain more than one hundred men, a new how &‘:323’;'3‘:
company district shall be created, or such an arrangement of the °ld onesreduced.
bounds of the adjoining company districts, at the discretion of the
regimental court of enquiry, or board of officers, be made, as shall
reduce their strength to some number within that limited by law ;
and in the event of the creation of a new company district, it shall
constitute an additional company to the battalion of which it is a

art; and whenever any company of the line shall be reduced to Compantés toa

ess than fifty rank and file, such company shall”cither be appor- imalls baw dis-
tiolied among the other companies of the battalion, or such an al- larged.s"-
teration shall be made in the Eounds of the other companiés, at the '
discretion of the regimental court of enquiry, or board of officers,

‘as shall increase its strength to more than fifty rank and file.

6. The militia of the city of Williamsburg, city of Richmond Regulations for
and borough of Norfolk, and town of Petersburg, shall be under jyus of certain,
the same rules and regulations as the different counties. countios,



Adjutant gonoral; 0. T'here shall be an adjutant general for the militia of the state,
Howsppointed;  to be appointed by joint vote of the two houses of the general as
where to teside.  gombly, who shall reside and keep his office at the seat of govern-
Gavormor mey ment: Prom"dcd however, That if, at any time, the public service
gause his 6fico 10 shall render it expedient, the governor may direct the said adjutant

general to remove, with his office, to any other place within this
Mojorgenerals  state. And there shall be a major general to each division, and a
and brigadior gon- brigadier general to each brigade, to be appointed in like manner,

erals, how ap- R .. P 3 N
pointad ; whore to anyd who shall reside within the limits of their respective commands,

oo dol "™ and shall be commissioned by the governor; and whenever a va-
mc‘inciu. mp- cancy shall occur, during the recess of the legislature, in the office
of adjutant general, it shall be lawful for the governor of this com-
monwealth, with the advice of council, to fill such vacancy, and to
issue a commission therefor, which shall expire at the end of the
next session of the legislature, or at such time previous thereto, as
an appointment to the office shall be made by the gencral assembly,
Other fioldo.  And there shall be a colonel, licutenant colonel and major to cach
i alected.  Tegiment of infantry of the line, to be clected by the company offi-
Company officers, C€r8 of such regiment and others attached thereto; and there shall
howelvcted.  ~ he a captain and four licutenants to each company of infantry of
the line, to be elected by the non-commissioned officers, musicians
Eloctions how do- and privates composing such companies respectively. Al such
cidod. elections shall be decided by a majority of the officers of the regi-
ment, or men composing the company, as the case may be, and shall
be superintended and conducted in the manner hereinafter pre-
scribed.
Elections of field 7. Fivery election of a field officer of a regiment shall be super.
oeorian, " intended by the three officers of highest grade in the regiment, who
may be present, and not themselves candidates for promotion in the
Othar elections, said election. And all other clections of officers of the militia shall
) be superintended by the commandant of the regiment, or by such
Tabs cortified to officer as he may designate for that service. 'The officer or officers
soveror. thus superintending, shall see that the clection is conducted fairly
and justly; and when a majority of the votes present shall have
been given to any individual, the officer or oflicers superintending,
shall certify the said election to the governor, who shall thereupon
commission the person so elected.
Vaeanclesamong 8. When any vacancy shall oceur, by death, resignation, removal
f,',’:,‘:,ﬂ,',’,‘j'f""’ ho¥ or otherwise, if it be a vacancy of a field officer of the line, it shall
be the duty of the commandant of the regiment to order the com-
missioned officers of the several companies composing such regi-
ment, and others thereto attached, 1o assemble on an appointed day
at the place at which such regiment usually musters, or at the place
at which the officers of such regiment arc usually trained, for the
purpose of holding an election for an officer or officers to supply
‘{\&%ngcompony such vacancy or vacancies; and if it be a vacancy of a company
" officer, it shall be the duty of the commandant of the regiment, or
such officer as he may designate for that service, to order such
company to assemble on some day to be by him, or such designated
officer appointed and specified in the order, at its usual place of
mustering, for the purpose of holding an election for an officer or
officers to supply such vacancy or vacancies, unless a regular mus-
ter of the regiment, or of the company, as the case may be, in which
such vacancy exists, is s0 soon to occur, as in the discretion of suc
officer to render such proceeding unnecessary, : .
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9, Each commandant of a company shall appoint to his company Nov-commission-
five sergeants and six corporals, to be approved by the commandant S e "
of his battalion,

10, The major generals, brigadier generals and colonels of the Genorals to sp-
militia, shall each appoint their own staff. ‘ point thoir staff.

11, The staff of a major general shall consist of one division in« pajor ganerals
spector, with the brevet rank, pay and emoluments of a lieutenant fili
colonel of infantry when in actual service; two aids-de-camp, and pay.
one division quarter master, each with the brevet rank, pay and emo-
Juments of a major of infantry, when in actual service.

12. The staff' of a brigadicr general shall consist of one brigade Beigndier goue-
inspector, with the brovet rank, pay and emoluments of a major of fiat'st. |
infantry ; one aid-de-camp, with the rank, pay and emoluments of emolimets.

a captain of infantry, with an addition of sixteen dollars per month
gay, and forage for two horses, when in actual service, and one

rigade quarter master, with the brevet rank, pay and emoluments
of a captain of infantry, and forage for two horses, when in actual
service.

13. The brigade inspectors shall reside within the limits of the Brigado inspoe-
brigades for which they are appointed, and the governor shall come jofe *er ° ™
mission the several major generals, brigadier generals, and the ad- Genorals to b
jutant general, who may be hereafter appointed pursuant to this act, tho governor,
and all vacancies hereafter occurring in any of the said offices, shall
be supplied by appointments in like manner to be made.

14. The staif of a colonel shall consist, when called into actual Coloncy's star.
service, of one adjutant, one quarter master, one pay master, one
surgeon, two surgeon’s mates, ono sergeant major, one quarter mas-
ter sergeant, and two principal musicians. Tha colonel shall cause Pay mastor and
the pay master and quarter master to give bond and security to the give ond and sor
governor, for the time being, and his successors, in the sum of se- curity.
ven thousand dollars, for the faithful discharge of their respective
duties. And in time of peace the regimental staff’ shall consist of Reximental star,
one adjutant, one quarter master, one pay master, one sergeant ma- " oo
jor, and one quarter master sergeant, one surgeon, and one surgeon’s
mate; and it shall be the duty of the adjutant to attend the several Adjutant touttend

. . . . gimental and
regimental and battalion musters, as also, the meeting of the officers hattalion musters,
within his regiment, to assist in the necessary training of the mili- 2 rainings of
tia; aml he shall receive for such service such ompensation as shall His compensation.
be adjudged and allowed by the regimental court of enquiry, not
exceeding four dollars for each day he shall- attend the regimental
and battalion musters and training of the officers of the regiment,
to be paid by order of the commandant of the regiment, out of the fow paid.
fines to be collected by virtue of this act; and it shall also be the Horfeant major to
duty of the sergeant major to attend the regimental and battafion aud battalion mus-
musters, and the training of the officers, and he may be allowed by 5?;;::;;;:;31?5;:
the regimental court of enquiry, a compeunsation for his services,
not exceeding two dollars per day for each day he may attend the
regimental and battalion musters; and it shall be the duty of the Surgoon and sur-
surgeon and surgeon’s mate to attend the regimental muster, and §ond rogimontal

> 3 / tend rogimontal
regimental court of enquiry; and it shall also be the duty of the muster and court

. f onquiry.
pay master and quarier master to attend the regimental muster. fay miaatar and

15. And whereas inconveniences have arisen from the want of a arer master to
., attend regimental
safe and speedy conveyance of orders from commandants of divi- muster.
sions and brigades respecting the militia of the commonwealth, for

remedy whereof: He it enacted, "That the commandants of divisions Division and bri-
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gado orders, how  and brigades are hereby authorized and empowered to employ some
e onlaved, DrsON in their respective districts to convey all such orders, who
how compensuted. shall receive such compensation as the court of enquiry of the re-
giment in whose district he may reside, shall think proper, not ex-
ceeding three dollars per day, on his producing his certificate to the
court, of his having discharged the said services; and it shall be
the duty of the auditor (by order of the executive) to issue his war-
rant on the fund arising from militia fines, und the treasurer shall
pty the amount thercof; but in case of extraordinary service, the
executive, upon the certificate of the officer employing such ex-
presses may allow such additional compensation as may be judged
Whon regimontal Fétsonable : Provided, n_cvcrt/wlcss, "That in cases of cmergency &
ordors iy bo like power shall be excrcised by commandants of regiments,
manner. ® 16. The governor shall be, and he is hereby authorized, at any
Drvet rauk, how time, to bestow brevet rank upon any person in actual service, for
’ distinguished military merit. , :
When and how 17. Any oflicer of the militia, not under arrest at the time, and
3.1'::."" mayre-  who ghall have held a commission at least three years, may, when-
ever he shall think proper, resign his commission, by tendering the
same, or by a letter of resignation, if he be an oflicer above the
grade of lieutenant colonel, or if he be a commandant of a regi-
ment, to the governor; or if below the grade of colonel, to the com-
mandant of the regiment to which he may be attached, who shall
immediately give notice to the proper oflicer, in order that the va-
cancy may be supplied. Ior good cause, however, the governor or
commandant of the regiment may permit such oflicer to resign at
Proviso as tooi. 2DY time s Provided, however, 'That no oflicer in actual service shall
cers in actun! sor- avail himself of this privilege, without the permission in writing of
the commandant of the troops with which he shall be serving; and

W[wre chango of
rosidenco tobu gy officer who shall remove from his county and the bounds of his

nation. o1 & regiment, or shall have ceased to perform the duties of his office for

twelve months, or any officer of the militia of this commonwealth

who shall remain out of the limits of the state for more than twelve

months after he shall have been elected or appointed, shall be con-

sidered to have resigned his office; and the vacancy thereby occa-

sioned shall be filled as in other cases, unless such officer shall be

employed abroad in the service of the state, or of the United States.

Bupernumennryor- 18, There shall be in future no supernumerary ofticers in the mi-

f::(: toretuente }itin; and the commissions of all those who hold no command shall

) be deemed null and void, and the persons holding them, unless

Whatservica to  0therwise exempt, shall return to the ranks. No ofticer of the mi-

Sremniontese litia, after serving seven years successively, on resigning his com-

duty in peace.  mission, shall be compelled to perform military duty in time of
peace, but shall be kept enrolled for service in time of war.

Ontheof miliia 19, Each and every officer who may be hereafter appointed and

officors; commissioned in maunner aforesaid, shall, previous to his entering
By whom adminis- on the execution of his office, take the following oaths, (to be ad-

) ministered by any justice of the peace or clerk of the county or
Form thereof.  COrporation court,) to wit: “ 7, do swear that Twill be faith-

Jul and true to the commonwealth of Virginia, of which I profess
myself to be a cilizen, and that 1will faithfully and justly ezecute
the office of , in the militia thereof, according to the best of
my skill and judgment. So help me God.' I do solemnly swear
or affirm, (as the case may be,) that I have not been engaged in a
duel, by sending or accepting « challenge to fight a duel, or by
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JSighting a duel, or in any other manner, in violation of the act, en-

titled, * an uct to suppress duelling,’ since the passage of that act,

nor will 1 be so concerned, direclly or indirectly, in such duel, du-

ring my continuance in office. So help me Glod.”” The justice of Oath to bo conti.
the peace or clerk administering such oath, shall certify the same ,‘,‘,‘:{';‘r’,‘:;?,ﬁ‘,",:‘;"
to the commandant of the regiment to which such officer may be- )
long, or to which he may be attached; and it shall be the duty-of

the officer (ualifying, to deliver such certificate to the commandant

of his regiment, within sixty days from the time he shall have re.

ceived his commission, and the commandant shall cause the same

to be entered in the order book of his regiment; and every person Within what time
hereafter commissioned as a field officer, captain or subaltern, shall, to walify.
within sixty days after he shall have received his commission, take

the oaths here{y prescribed ; and, in case of failure, he shall be

considered as having vacated his commission, and tho vacancy there-

by occasioned shall be filled as in other cases.

20. In all cases of death, absence or resignation of any major Next offices in
general, brigadier general, colonel, licutenant colonel, major, cap- ok tq perform
tain or licutenant, the next officer in rank in his respective coms vacancios.
mand, shall be considered as the commanding officer during such
vacancy, and liable to perform the duties required by this act, and
for neglect therein, shnfl incur the penalties annexed thereto.

21, The adjutant general shall have the brevet rank of a brigadier Aljutant gonaral's
general. He shall be and is hereby authorized: and required to di- Rovin, of
rect returns and reports to be made to him of the strength and con- strongth of militia,
dition of the militin; the state of the public arms and accoutrements how ofien to be""
and other public property npplicable to military purposes, at least ™o to him,
once a year, and whenever he may be required by the executive of
the commonwealth.

22. It shall be his duty to prepare general regulations, defining Adjatant goneral
and prescribing the respective duties of the differcnt departmenis jiz°° dopioe of
of the militia, which, when approved by the executive, shall be meats,
respected and obeyed, until altered or revoked by the same autho-
rity ; and the said general regulations thus prepared and approved, Regulations to ba
shall be recorded in the adjutant general’s office, and a copy thereof baors legistature.
laid before the general assembly at their next session. '

23. The offices of quarter-master general and commissary gene: Offices of quater.
ral of ordnance, shall be attached to that of the adjutant general, |iiy'er gencral

. '3 und commissary
who shall be held responsible for the performance of all the duties genonlof ord "
hereby attached to those offices; and he shall })e allowed five hun- sjjutant genoral's
dred (tl_ollnrs per annum, payable quarterly, in lieu of all other com- ?ﬂ-c:!hry-
pensation.

24, The adjutant general shall take charge of the quarter-mas- Quartar.master’s
ter’s department throughout the state, and shall have power to issue chirs of adjotant
orders to all quarter-masters, requiring of them such returns and gg:;r;lohum o
reports, and giving them such instructions as he may deem proper poris of quastor
and necessary for the security and preservation of the public pro- mesters.
perty.

25. It shall be his duty as commissary general of ordnance, to Duty o8 comnis-
direct the inspection and proving of all pieces of ordnance, cannon gl £io™ °
balls, shells and shot, procured for the use of the state, and to di-
rect the construction of all carringes, and every apparatus for ord-
nance for garrison and field service, and all ammunition wagons

and travelling forges. .
[
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tnspoction of am- 26, I1e shall have the diregtion of the Inboratorjes, the inspec-
ﬁ',.':."..".{‘.:ﬂ'ﬂrgfa“.";;- tion and proving 9(‘ the public powder, and the preparing of all
viea, kinds of ammunition for garrison and field service, and shall, at
Inpeationofar®™ Jeast once in overy twelve months, examine into the state and con-
forts und sesonsls dition of all arms, ordnance, carringes, ammunition and apparatus
in the respective fortresses, magazines and arsenals, and cause tho
same to be preserved and kept in good order.
Tooxeentooxocu- 27, [l shall also execute all orders issued by the exceutive, and
Whan to make ro- shall transmit to them, at least once in every three months, a cors
taron ‘L{é"d"“"“’ rect return of all ordnance, arms, ammaunition and mlh.tnry stores
T in the respective fortresses, magazines and arsenals, with a state-
ment of their order, quality and condition; and also what may be
necessary to keep up an ample supply of each aud every articlo
wanted for the public service, .
Inspection ofarms 28, He shall also inspect from time to time, the arms manufac~
at armory. tured at the armory, and report to the executive any defect he may
discover in them, ;
Whatlawstare. 20, The duties aforesaid, shall be performed agreeably to the
gulato hiu dutius. )4\0g of the United States and of this state, and such regulations as
may be prescribed by the executive of the state.
Who exempt rom 30, ''he members of the council of state, judges of the superios
military duig. - courts, clerks of both houses of the general assembly, clerks of the
supetior and inferior courts, sheriffs, the attorney general, the trea-
surer and his clerks, the auditor of public accounts, the register of
the land office, and their clerks, the second auditor and his clerks,
the secrctary of the commonwealth and his clerks, the clerk of the
council, all inspectors of tobacco, all professors and tutors of the
college of William and Mary, und all other public seminarics of
learning, all ministers of the gospel licensed to preach according to
the rules of their sect, who have previously taken before the court
of their county tite oath of fidelity to the commonwealth, keepers
of the public county and corporation jails, and of the public hos-
pitals, the keeper of the penitentiary and his assistants, and the
door-keepers to the executive, shall be, and are hereby exempted
from the performance of all or any part of the duties required by
Who fram mustor this act; and the cryers of the court of appeals, and chaucery dis-
casan " trict courts, shall be exempt from fines for failing to attend musters,
which muy happen during the sitting of gheir respective courts,
“)Vllpo exomit fom 31, The oflicers of the several banks established by authority of
dagg. T ™M the commonwealth, and their respective branches, and all millers
necessarily and personally employed in any grist mill, and all ferry-
men necessarily and personally employed at any ferry established
by law, the general agent and store-keeper of the penitentiary and
his clerks, two of the clerks in the office of collector of tollson the
lower section of the James river canal, inspectors of boats, lock-
gate keepers and overseers employed by the James river company,
shall be, and are hereby exempted from the performance of the or-
Buch axempt toho dinary duties of militia men; but it shall be the duty of every
o et and lisblo commandant of a company, in the bounds of which any person so
scustsorvice,  exempled shall reside, to enrol such person in his proper class in
' such company, gs other persons are by law directed to be enrolled ;
and every such person shall be liable to be drafted and detailed for
actunl service, in tho same manner as he would have been had this
exemplion not been made,
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82, The commandants of companies shall enrol every able bo- Who to bo an-
died white male citizen, batween the ages of cighteen and forty- ™hed o mibnis.
five, (except such as are exempted by this act,) resident within lis
district; and in all cases of douht respecting the age of any person Burdon of proof as
enrolled, or intended to be enrolled, in any company of miﬁtia, the tvsge
party questioned shall prove his age, to the satisfaction of a majority
of the officers of the company within whose bounds he may reside,

33. There shall be a muster of each company of militia, includ- Company mustars,
ing volunteers and light companies, jn the months of April and "™
October in every year; and there shall be a muster of each batta- Dautalion mustors;
lion in the month of October or November in every year; and.there Regimontel mus-
shall be a muster of each regiment, or (if the court of enquiry or fimd battation
board of officers of such regiment hereinafter provided for, shall so mustora may e
elect,) of each battalion in cach regiment, in the month of April or gimontal.

May in every year. Such musters shall take place at such times and Timo and place of
places as the regimental courts of enquiry, or boards of oﬂic_ers of their pointed” P
respeclive regiments may from time to time direct and appoint; which Musters, how long
said company, battalion and regimental musters shall continue one )
day and no longer: Provided however, That if from any cause, :X‘l;o:ﬁ’;;i'""?u"':‘l;
the times and places of any of the said musters shall not be appointed may fix tiwe and
as is herein directed, it shall in such case be the duty of the com. place of wusters.
mandant of the regiment in which such failure may accur, to de-

signate, by order, the times and places of said musters: Aund pro- How full musors
vided moreover, That the regimental court of enquiry of each re- of volunteers dis-
giment, shall have power to dispense with the company muster jp Peised with.
October, the battalion muster in October or November, and the ex-

tra musters of volunteer companies, required by this act,

34. The commandants of regiments shall give notice to the com- Notico of reck:
mandants of battalions, of the time of regimental and battalion fiyy musters and
musters, and the training of the officers, at least thirty days; and :;"r‘;";"g' | of off-
the commandants of battalions to the commandants of companies, given and whea.
at least twenty days, and the commandants of companies to their
lieutenants, at least fifteen days, and to their sergeants of the time
of regimental and battalion musters, at least ten days; and the ser-
geants to each person in their companies at least one day beforeN oor
such muster; and no notice of company musters shall be necessary. toere of con
And the commandants of regiments shall moreover give notice to e
all other officers required by law to attend the trainings of thelr.res- quired 10 nitend
pective regiments, at least ten days previous thereto: Provided iivings, howno-
however, ‘T'hat where there is more than one regiment in a county, Wiere sovernl ro-
the senior commandant shall give the like notice to the other com- &itents o county,
mandants of regiments in such county, at least thirty-five days pre- tice.
vious thereto. '

35, The notices given to the commandants of battalions shall be ::tt‘ﬁg‘ tobo a
in writing, delivered to each person to be _notiﬁed, or leI:t at his T
usual place of abode. Novertheless, all notices publicly given by L“J;'.‘&L‘?LL‘..‘L“
commandants of companies at their respective musters, of any sub-
sequent muster, shall be held and deemed as ]egql notice.

36. Every officer and soldier shall appear at his respective mus- :;fp‘:l’r":‘h&'.','. to
ter ground on the day appointed, by eleven o'clock, ante meridian : In towns, how
Provided, however, That the courts of enquiry, or boards of officers hour may be fixed.
of regiments, within the several towns of thc commonwealth, ghqll
have power to fix the hour at which musters shall take place within '
their respective regimental districts. At every muster the comman- Dutiesof comman-

. . . « dunty of compa~
dant ehall call his roll, and note down all delinquencies occurring nis at muster,
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Retarnof delin-  therein, and make return thereof, at or before the next battalion
quencles to st~ cqurt of enquiry, to the commandant of his battalion, including all
tations, delinquencies which may have occurred, as well at the regimental
and battalion musters, as nt his company musters, since the last re-
Commandentaor turn of delinquents. And the commandants of regiments and bat-
;agj‘"gg;;;(;go’:; talions shall, at their respective re 1menta] or battalion musters, (as
oflicers to courts  the case may be,) note down all delinquent officers, and shall lay
of enquiry. the same, together with the return of delinquencies from the com-
mandants of companies, before the court of enquiry under this act,
to take cognizance of, and determine on thgm; and to each of said
Return how cortt. Yeturng shall be annexed the following certificate, to wit: 1
fiod. , do certify, that the returns hercto annexed, contain all the
delinquencies which have occurred since my last return, having duly
examined the same.”
Returns of dotin- 37, Whenever hereafter there shall be no commissioned officer
quents in compa- 1o any company of the militin of the line of thif commonwgalth,
cows,how made.  Whereby the musters of such company are neglected, and no re-
turns can be made of failures to attend the regular musters thereof
for the assessment of fines, it shall be the duty of the commandant
of the regiment to which such company may belong, to order his
adjutant, or such other officer of the line of the regiment as he may
think proper, to make out a list of all persons within the bounds of
the said company subject to militia duty, and to attend the regular
Buch companies, TNUSters of such company, so long as it may remain thus destitute
how tained.  of such commissioned officer, to train the said company, and return
Campensation to 1l delinquents, as required of commandants of companies; and
e a8 guch adjutant or other officer shall be allowed by the regimental
court of enquiry, for his scrvices, a sum not excceding four dollars
for every day he shall be engaged.
Tainingand in- 38, It shall be the duty of all commandants of regiments and
ottt battalions, at their respective regimental and battalion musters, to
=]
bautalion musters. keep the men on duty for the space of two hours at least; during
which time they shall be diligently trained and instructed in batta-
lion evolution, in strict conformity with the mode of discipline pre-
At company mus- Scribed by congress.  And it shall be the duty of commandants of
ors. companies, at their respective musters, to keep their men on duty
for the space of two hours at least; a due proportion of which time
they shall be drilled in the school of the soldier and company.
Officerson duty to 439, All officers of the militia shall, when on duty, appear in full
eppest in wniform. ypiform, and with side arms.
Govanat empow- 40, T'he governor shall be authorized to arm such portions of
ered to arm mili- e . .
tia. the militia of the line as he may deem expedient. :
Ams, &e.of mi- 41 All arms, ammunition and equipments of the militia, shall
Itla oxompt from e exempt from executions and distresses at all times, and their
When militin ex- persons from arrest, and process in civil cases, while going to, con-
ﬂ'&f,{{";‘;,’;’,’_"" tinuing at, ot returning from musters, and while in actual service.
Fieldofcorsof 42, T'he governor shall appoint and commission, to each division,

cavaley and artil- . .
lory in each divi. ONE colonel, one licutenant colonel, and one major of cavalry ; and

tion to ba cawmis- one coloncl, one lieutenant colonel, and one major of artillery, to
command the several troops and ¢ompanies of cavalry and artillery,
Regiments of ¢cn. (as the case may be,) annexed to such division. And the cavalry
valry sndadtiliory. and artillery annexed to each division, shall each compose one re-
giment, which regiments shall be denominated the first, second, et
Buangth of each  Celera, regimenta of cavalry or artillery, (as the case may be.) Each

ang sompanany  troop of cavalry, and company of artillery, shall consist of not less

artfllery,
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than forty-five nor more than onc hundred men, to be commanded t1ow officercd.
by one captain and four licutenants, to be appointed and commis-

sioned as officers of other volunteer companies are appointed and
commissioned. :

43. The cavalry and artillery shall be armed, accoutred, equipped, Cavalry and artil-
. . : lory how armed,
instructed and mancuvred according to the regulntions prescr!)bcd and instructod.
for the United States’ army. And it shall be competent for the go- Light artillory.
vernor to require any one or more of the companies of artillery, to
perform the duties of light artillery; and when performing such Tueir pay, sui-
duties, they shall be entitled to the pay, subsistence and forage of ;'g';"i';f:o‘;g;’cg“"
the same corps in the service of the United States. ’

44, 'There shall be to cach troop of cavalry and company of ar- Non-commis-
tillery, eleven non-commissioned officers, to be clected by the troop fiened officors anl
or company, and two musicians, that is, five sergeants and six cor- troop of cavalry
porals; and to each troop of cavalry, two buglers, and to each com- anitlory: .
pany of artillery, one drummer and one fifer, &

45. All officers of cavalry and artillery, except brigadier gene- What eavalry ana
rals, shall attend the trainings of the officers of the regiments to jiiler Mcen to
which they shall be attached for duty, or in the bounds of which
they may reside. It shall be the duty of commandants of troops What officers of
and companies, and they are hercby required to attend and sit ag brere corps to sit
members of courts of enquiry held in such regiments, as officers of nviry;
such regiments are by this act required. And all officers of cavalry And on courts
and artillery, of every rank, when ordered, shall attend and sit as ™"
members of courts martial: Provided, however, That nothing in Officors of these
this clause contained shall be so construed, as that troop and com- i 'Jﬁing‘-":f“d
pany officers shall not be trair.ed with the officers of the regiment regimont.
to which their respective troops and companies may be attached.

46. 'T'hero shall be but one troop of cavalry and one company of Casalry and aril-
artillery to each regiment of infantry within this state. Such troop e, " 5"
or company may be raised by voluntary enlistment, within the !l nd whero
county or bounds of the regiment to which the said troop or com- what time.
pany shall be attached; and each man s enlisting, shall enlist for
a term not less than three years. And in order to encourage vol- What sorsico to
untecr companies, I¢ is enacted, That thcse members of all volun- f.:‘é;{,’,,'.;,’.ﬁ’;',f"ﬁ;’m
teer companies, who shall produce to iheir regimental courts of en- Militiaduty; and

A . . . - how exemption
quiry a certificate from their commanding ofiicer of seven years obtained.
faithful service, and that they are expert in the use of their arms,

and in their general duties, shall be exempt from militia duty, ex-

cept in time of war, invasion or insurrection.

47. Each company of artillery which is now, or which may here- Sum allowed ar-
after be equipped with ordnance, shall be allowed, for the hire of for Hir of horses
lorses to draw their artillery and caissons, a sum of money not ex- ot lavful mustors,
ceeding one dollar per day for cach horse, nt every muster required
by law, which sum shall be adjudged by the regimental court of By whom allowed
enquiry for the regiment to which such company may be attached, * tow paid.
and shall be paid as other expenses are by this act provided to be

aid.
d 48, Each troop of cavalry and company of artillery shall parade Cavalry and ril.
with the regiment to which they are attached, nnd with such bat- thojr regimonts
talion as the regimental court of enquiry shall direct; and the said #nd battalions.
troops and companies shall be governed by the same rules and regu-
lations, and be subject to the like peraiues as are by law directed
with respect to the rest of the militis.



38 Militia,

Toleeallodinto 49, Whenever the cavalry nnd artillery of this commnonwenltly
sorvion by wioort - ghall be ordered into service, they shailybe called out by troops and
companies, unless & smaller number shall be deemed necessary 1o
When mora ttan perform the duty ; and when more than one troop or cumpany shall
ff.',“é",",‘,’,'.'.'.':.?;"c’.l‘ﬂy be called into service, a ficld officer of such corps shall be ordered
fiold officor. to command them.
Uniformofeavalry 50, T'he cavalry and artillery of Virginia shall wear the uniform
sadartilletys o those corps in the United States’ army, unless the governor by
proclamation shall prescribe a different uniform. But the eavalry
of the state shall be uniformed alike, and the artillery of the state
shull be uniformed alike : Provided, "That nothing herein contained
shall be so construed as to make it necessary to change the uniform
of troojis and companies now uniformcg].
{:: ht (ilnf:lr:ilr‘y":’"d &1. There shall l.mrcn'l'tcr be commissioned in each regiment of
cach rogiment.infantry of the line in this commonwca.lth, uot more than two light
companies of volunteers, to be denominated light infantry or rille,
Additional mm- (s the case may be;) and in the cities, towns and corporations of
bee of companies this commonwealth, there may be in addition to such light compa-
nies, any number of volunteer companies of infantry of the line,
not exceeding four to cach regiment, as may be recommended by
"‘ﬁ“i-”"'f-?.‘f{]{imo the regimental court of enquiry for such regiment. All of which
antiory "said volunteer companies shall be raised by voluntary enlistment
within the bouuds of the regiment to which they Lelong, And
each man so enlisting, shall enlist for a term not less than three
Whon company ~ years. And when the minimum number required by this act shall
way bo orgunizod: o v heen enlisted, they shall proceed forthwith to the election of
x"l,l‘;:l:;ﬂl::l;ﬁ; their officers as required by law: Provided, howcver, That when-
enlistad fiom dif- cver the boundary line of two or more adjoining regiments shall
fesout regiments. yyy through any town, the volunteer company or companies of any
such town may be cnlisted from ecither or any of said regiments,
and be assigned by the commandant of the brigade to any one of
said regiments he may designate.
Steengthof volun- 52, Iach volunteer company of infantry, light infuntry and rifle,
Iofanivy i rile, shall consist of not less than forty-five, nor more than one hundred
What commis- — men, to be commanded by one captain and four licutenants, who
How elected and shall be elected by a majority of their respective companies, and
commissioned.  })5 commissioned as other militia officers are.
Such olactious, 53. All elections for officers of volunteer companies shall be con-
how conducted: 41 cted as elections for other militia officers are required to be con-

ducted by this act.

Non-commis- 54, There shall be to each voluntcer company aforesaid five ser-
sioned officers. .,

geants and six corporals, to be elected by the company.
Eniform of in- 55, The infantry, light infantry and riflemen of Virginia, shall

F’,",‘,‘Jﬂ,’f,"},‘,‘l‘l;. wear the uniform of those corps in the United States’ army, unless

the governor, by proclamation, shall prescribe a different uniform.
But the infantry of the state shall be uniformed alike, the light in-
fantry of the state shall be uniformed alike, and the riflemen of the
state shall be uniformed alike: Provided, That nothing herein
contained shall be so construed as to make it necessary to change
the uniform of voluntecr companies now uniformed.
Officors of volun- 56, Al officers of volunteer companies shall attend the trainings
::’;‘{,fi,‘,‘.;,‘:‘,tﬂ'(}"m of the officers of their regiments, and shall attend and sit as mem-
nitan courta of - hers of courts of enquiry, as the other officers of their regiments
enquiry ; und . ‘ s
courts’martial, are by this act required ; and when ordered, shall attend and sit a8

whenordered. members of courts martial.
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57. Wheneaver any volunteer company shall, for six months to- When valustoor
gother, fall below the minimum number required by law, or shall, Shvminig moy bo
for six months together, be without uniform required by law, it may,
at the discretion of the regimental court of enquiry, be dissolved,
and its members enrolled in the respective companies of the line in
whose districts they reside, ‘

58. Substitutes shall not be allowed in volunteer companics, ex- Subtitutes not
cept in cases of extreme urgencey, and such cases shall be decided ﬁl.;'rw:.ﬁ-:::n‘.'ﬂ:a‘;?'
by the company to which the member offering a substitute belongs, Bscontion.

59, 'T'he volunteer companies shall muster at Jeast twice in ench Extra musters of
year, in addition to the regimental, battalion and company musters voluntoor compn.
before provided for. The commanding oflicers of the companies Time for sch
shall appoint the time for the two extrn musters herein required, fixed, Report to
and report such appointment to the commanding officer of the re- Sormmandant of
giment; and for fuiling to appoint and order such musters, and Pomlty for fai-
making report thereof to the commandant of the regiment, they ™
shall be by him reported to the regimental court of enquiry, and
shall be fined not less than five, nor more than ten dollars for every
such fuilure. All delinquents for such extra musters shall be re- Juationts how
turned to the courts of enquiry as other delinquents are returncd, '
and without n reasonable excuse, shall be fined, if’ an officer, not Fines.
less than one, nor more than two dollars; and if a non-commis-
sioned officer or private, not less than fifty cents, nor more than one
dollar for each delinquency; and the fines thus assessed shall be Uow eollectod.
furnished to the sherifl, or suzh other person as the company may
appoint, by the clerk of the court of enquiry, as in other cases, and
by him collected. T'he amount collected by the sherilf or such other Comision fur
person shall, after deducting ten per centum for his services, be Paid Amaunt collectod,
by him to the treasurer or treasurers of the company or companies ! whom paid,

. . . posed
to which the delinquent may belong, to be disposed of by such com- o
panies as they may deem proper.  And in case the sherifl’ or such Rewedy agaiunt
other person shall fail to account for and puy over the said fines, econat, g to
the treasurer shall recover the same upon motion, on ten days no-
tice in the court of the county in which the sheriff or such other
person shall reside.

G0. All volunteer companies may adopt by-laws for their own Volusteor com-
government, and such laws, provided they do not conflict with the Jerivg uy-fawe.
laws or constitution of the state, or of the United States, shall be
obligatory upon their members.

G1. Whenever the volunteers of this commonwealth are ordered Yoluntoers to b
into scrvice, they shall be called out by companies, unless a smaller panios, by eom-
number shall be deemed necessary to perform the duty : and, to the To bo armed and
end that they may be at. all times ready and efficient, they shall be """
furnished with the necessary arms and accoutrements; Provided, Contificato ro-
however, 'That the governor shall not be required to turnish arms ;!:::,'y"‘;',’. e
to any volunteer company, unless he shall have previously received with uviforia.
from the commandant of the regiment to which such company may
belong, a certificate, stating that such company is provided with
uniform, in pursuance of the provisions of this act. _

62. In addition to other returns required by this act, it shall be Commandunts of
the duty of the commandant of cach regiment to report to the regi- port sirangth of
mental courts of enquiry, annually, the strength of each volunteer yoluntour compa-
company belonging or attached to his regiment. And it shall more- guuiy.
over be the duty of each commandant of a volunteer company to pics 1o bo also
report the strength of his company at each battalion muster to the fepuned to com-

mandunta of batta-
lions,
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commandant of the. battalion, who shall lay tlie same befors the
. next regimental court of enquiry. = e
Whon milittanot  “63. It shall not be lawful for any militia man, belonging to the
e i'!!t‘,‘?‘!"}{ of the line, o join any volunteer company, after such com-
nios, . pany-shall have performed a tour of duty, either in the service of
this state or of the United States, until twelve months after such
volunteer company shall” have been discharged from such tour of
duty; unless such militia man shall have previously performed a
like tour of duty: Provided, however, That nothing herein cons
tained shall prevent young men, arriving at the age of eighteen
years, and who shall not have been enrolled in any militia company
of the line, from joining any volunteer company within their county .
or corporation, .
Triningsof i 64, And for more effectually preserving and keeping up a spirit
Seradtsomman- and knowledge of military discipline, the commissioned officers, ad-
ments, whan and  jutants and sergeant majors of the regiments to which they belong
where; - or may be attached, shall meet together once in every year, for the
purpose of being trained and instructed by the commandant of the
regiment in the system prescribed by congress, the days and place
of meeting to be fixed on by the commandant of the regiment,
within the months of April or May in each year, imnmediately pre-
Andlowlong.  ceding the regimental muster, which training shall continue three
days and no longer.
Roll to bo called 65. 'The commandant shall call the ro]l on each day, and report
daily, and delin-  the delinquencies to the succeeding regimental court of enquiry :
quoncios reported, N . . )
Wheesevonl  Provided aloays, That where there is more than one regiment in
;‘:,‘;’,‘;,‘,';:“,:u’,'},,nm u county, the officers of each regiment shall meet together at the
bo at court-houto, courthouse of the county,.at such time as the senior colonel in the
o " county may appoaint, for the purpose of being trained as aforesaid ;
Who to command. and the senior officer present shall command, and the commandants
}X},“:J,‘;,?;‘E}:{;},‘.‘ of the respective regiments shall call the rolls, and report the delin-
Quonks.  eor ducnts to their respective courts of enquiry; but it ehall be the duty
regimonta tabo  Of the senior officer to require the several commandants of regi-
sequired to drille gu_aﬁts present, occasionally to take command of and conduct the
rill. ) :
Rogimontal murlé, 66, The commandants of regiments shall each employ one drum-
and music for =y and fifer to attend their respective regimental musters, and the

trainings, | . .y
employol. . regimental trainings of the officers; and the commandants of bat-

{‘:,’;,‘;:,?;‘ s . talions and companies of the line, and of volunteer companies, shall
each employ one drummer and fifer, or bugler, to attend their re-
Poy of musicisns. spective musters; and each drummer and fifer, or bugler, so attend-
ing, shall be allowed by the regimental courts of enquiry a sum not
exceeding two dollars for each day they shall so attend. -
Amuslrotunsof 67, The annual returns of the militia of this commonwealth shall
militts, when snd e ng follows: On the first day of the training of the officers within
Returnof com-  every regiment, the commandant of each company of the regiment,

3ﬂg::ﬂ,?r and those attached. thereto, shall deliver to the commandant of the
regiment, a fair and correct return of the strength and condition of
his company, -

Returnof com- 68, The commandant of the regiment shall cause the returns to

mandants of rogl- ho consolidated, and within thirty days shall transmit to the com-

mandant of the brigade to which his regiment belongs, a fair and

correct return of the strength and condition of his regiment, in-

Duty to note fal- cludinﬁ every species of troops. He shall invariably note therein
1

e o pomman s the fullure of every commandant of a troop or company to make

10 make retums.
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the returns hereby required. of him. e shall also enter and pre- To keap copy of
serve a copy of his regimental return in a book which he shall keep his own returm.
for that purpose.

G9. When the training of the oflicers of the several regiments in ggmrgnft‘"ﬂm"f‘"
a brigade shall have been finished, the commandant of the brigade date returns.
shall consolidate the returns which he shall havo received from each
regiment, and within thirty days shall transmit to the adjutant gen- To make roturn to
eral, a fair and correct return of the strength and condition of the adjutant gouaral,
brigade, distinguishing particularly the strength and condition of Retum whatto
each regiment therein, and noting the failure of every commandant *"in
of a regiment to make the return hereby required of him. He shall
also enter and preserve a copy of such return in a book to be kept
by him for that purposc.

70. The forms of the several returns hereby directed, shall be Forms of roturas
prescribed by the adjutant general, subject, however, to the revision },‘;';“‘,}’J{’;::‘;’:;‘o_
and control of the executive ; and when so prescribed, shall be fur-l. °
nished by the adjutant general, to each commandant of a brigade fammmmmest”
within this commonwealth, and the commandant of the brigade shall btigndes. -
cause to be furnished the forms of the regimental and company re- of regimontw. -
turns to the commandants of the regiments within his brigade, and (f,?c“;::;:"x‘:;";’,“."“
the commandant of the regiment shail cause to be furnished the
form of the company returns to the commandant of each troop or
company belonging to or attached to his regiment.

71. The company, and regimental, and brigade returns shall he Retums to be in
according to the forms so prescribed and furnished. Every com- Returns of ums
mandant of a troop or company in which there are or may be any o bo mado by

. . ' Wy of
public arms, shall deliver to the commandant of the regiment, on troops or compn-
the morning of each regimental muster, or battalion muster substj-""**
tuted therefor, a return of such of his troop or company as have
any public arms in their possession, shewing distinctly the number Rotum, what to
and description of public arms in possession of each non-commis- """
sioned officer, musician and private, when received, from whom,
and by what authority; and on the said return, opposite the said
names, he shall Jeave a blank space for the remarks of the com-
mandant of the regiment; and cvery commandant of a troop or For ilure to
company, failing to perform this duty, shall be returned by the com- jyukeretur to ha
mandant of the regiment, to the next regimental court of enquiry. of enquiry.

72. And it shall further be the duty of the commandant of the Commandants of
regiment to make return to the regimental court of enquiry, of the {3 \istare-
true state of such arms as may be brought to muster. brought to mustor,

73. There shall be battalion courts of enquiry in the months of Buttation courts of
October or November in each year, for thé assessment of fines in- &jitiy, when and
curred under this act by the non-commissioned oflicers, musicians
and privates in such battalion, at such time after the last battalion
muster, and at such place as the commandant of the regiment
to which the ‘battalion is attached may appoint; and there shall Rogimental
be moreaver, a regimental court of enquiry in the months of No- o *ion and
vember or December in each year, for the assessment of fines in-
curred by the officers of the regiment, at such time after the last
battalion court of enquiry, and at such -place as the commandant
may appoint; and such battalion courts of enquiry shall consiat of Batalion courts,
the commandants of the battalion and companies, or a majority of ",o,‘;’,',‘f’“‘ com-
them; and such regimental court shall consist of the commandants Regimental
of the regiment, battalions and companies, or a majority of them; P
who shall take the following oath, to be administered by the presiding

6
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§
officer of the respective courts, and afterwards by any other officer
Onths of membens of the said court, to him, to wit: * You shall truly and faithfully
and president of - gyguire into all delinquencies which appear on the returns to be laid
) before you, and shall assess the fines thereon as shall seem just, with-

out favor, partiality or affection.  So help you God.”

Delinquenciesto 74, ‘I'he commandant of the regiment or battalion, as the case
bo laidbofuro = may be, shall lay before the court all delinquencies as directed by

court, ta be hoar . A
ond dotermined.  this act ; whereupon, they shall proceed to hear and determine. And

wnarn. 4"t such courts shall adjourn from time to time, until the business be-
fore them shall be completed.
Roturnof dolin- 78, It shall be the duty of each presiding officer of each and

fluaut offcors fil- every such court of enquiry, to return to the next regimental court
courts, of enquiry, all delinquent oflicers failing to attend the preceding
Regimental courts court, And such regimental court may, for good cause shewn, re-
Ty et or MO mit or moderate any fine imposed by the preceding battalion courts,
or the preceding regimental courts of enquiry.
Exemptsfiombo.  76. The said court mnay also exempt any militiaman from duty
dily infimmity. o3 geeount of bodily infirmity, and may again dircet such person to
be enrolled when able to do duty.
Board of officers, 77, Commandants of regiments may at any time summon a hoard
,‘;?}I‘:if;‘(‘,“;‘;:‘:"’di of officers, consisting of the commandants of the regiment, batta-
lions and companies, or a majority of them, who shall have power
to fix the times and places of musters; to arrange company and bat-
talion districts, and to attend to any business of the regiment not
connected with the assessment or remission of fines.
Officers prosentat 78, If at any time appointed for a regimental or battalion court
may adjourn from of enquiry or board of officers of any regiment, a sufficient num-
day to duy. ber of ofticers 10 form a quorum should not attend, those present
Noofficer nttend- may adjourn from day to day, until a majority shall attend ; and
::::irl:ll(?:‘:!ﬁy“;p- in case no oflicer shall attend on the day appointed, the comman-

pointed, who to dant of the regiment or battalion, as the casc may be, shall appoint

e another day for holding such court or board, giving at least ten days
notice thereof.

Clork and provest 79, T'he respective regimental courts of enquiry, where it has

murtial, ho ot Mot already been done, shall at their first court to be held under

How removable. - this act, appoint a clerk and provost martial, who shall be removable

Theso officera to At the pleasure of the said court, and shall attend the courts of en-

sttond courts andquiry, and boards of officers herein directed to be held.

Duty of clerk. 80. Such clerk shall keep a fair record of the proceedings of
such courts, as also of the returns made by the several comman-
dants of companies for regular routine of duty; he shall make out
for the sherift, a fair list of the fines assessed by the regimental and
battalion courts of enquiry, and perform all other duties required

His compensation. by this act, and together with the provest martial, shall receive such
allowance, to be paid out of the fines, as the court shall think rea-
sonable, not exceeding to the clerks five dollars for each court they
ghall attend, whether for the assessment of fines, or for other pur-
poses authorized by this act; and for making out and certifying the
list%f fines and tickets placed in the sheriff’s hands for collection,
and for a copy thereof, to be certified to the auditor, the sum of five

Compensation o dollars for each such list and copy; and not exceeding to the pro-

provost martiol.  yost martial one dollar for each day he shall attend the courts of

Pay of clorks of €NQUiry : Provided, however, 'That the clerks of the courts of en-

fhe Joth, S0h and quiry for the nineteeth, thirty-ninth and fifty-fourth regiments shall

%% be allowed and paid each ten dollars for their attendance at each of
their regimental and battalion courts of enquiry.
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81. Lvery clerk shall tnke an onth faithfully to execute his duty, Oath of clerks.
to be administered by the president of the court, before such clerk
shall proceed to act ns such.

82. And it shall be the duty of every commandant of a regiment commandant of
to certify to the auditor, within ninety days afler the appointment of {égiment tocertify
any clerk of the court of enquiry for the regiment commanded by elork,
him, the name of such clerk: Provided, That nothing herein con- Extraallowanco
tained shall be construed to deprive the clerk of the nineteenth re- jogom of 10

iment of the extra allowance of fifty dollars per annum, to which he
18 now entitled by law,

. 83, It shall be the duty of the clerks of the several courts of en- When clorke ta
quiry to transmit to the auditor of public accounts, on or before the gomd of Shanet
first day of September in each year, a certified copy of the sheriff’s foceipts and lists
receipt for each list of militia fines put into his hands for collection, '
together with a copy of such list; or if there be no such list put into
his hands in any year, to certify the fact to the auditor; and it shall To cortify tists or
further be their duty to transmit to the auditor of public accounts, Slgima nlowed o
within sixty days after the adjournment of their respective regi-
mental courts of enquiry, a list of all claims allowed upon the mi-
litia fine fund ; or if there be no such claim allowed, to certify that
fact; and such certificd copy of the sheriff’s receipt shall be evi- Whatovidence
dence on a motion against him for such fines, T o e

84. It shall not be lawful hereafter for the clerk of any regi- puplicatn cenit.
mental court of enquiry to grant any duplicate certificate of any $ato of cluims not
allowance made by the court to any person having a claim to be by ordor of court,
paid out of the militia fine fund, unless such court, upon satisfac-
tory proof made to them, by the oath of the party or otherwise, that
the original certificate had been lost or destroyed, not having been
paid, shall order a duplicate thereof to be issned. Iivery duplicate
issued in pursuance of such order, shall shew upon the face thereof,
that it is a duplicate issued by order of court.

85. If any clerk shall issue any duplicate otherwise than is hereby Penalty on clorks
provided, or shall fail to perform any of the duties required of him for negloct of du-
by the two preceding sections, he shall forfeit and pay for every such
offence or failure, one hundred dollars, to be recoverable, on motion How recovorable,
of the auditor, in the general court, upon reasonable notice.

86. All fines to be assessed by virtue of this act, shall be collec- c‘:;l'}::-‘;'g\v 10 bo
ted by the sherill of the county; and to enable him to make such Cierkstomake aut
collection, the clerks of the courts of enquiry shall make out tickets ticketsof fines.
of fines in the sume manner as county court clerks do for their fecs;
which shall be delivered to the sherifls, on or before the first day of When to bo do.
May in every year; but no fine imposed at any battalion court of Fess s bareim:
enquiry shall be put into his hands, before a subsequent regimental courts ot o be
court of enquiry shall have intervened. ‘The sheriff shall give his gimentat court in.
receipt therefor, and having deducted a commission of six per cen- gyeaser: .
tum on the amount collected, shall account for, and pay the residue tions.
into the public treasury, on or before the fifteenth day of December with agiaccount
next thereafter, under the same penalties, and subject to the same Fenalty for friluro,
mode of recovery as are prescribed by law with respect to the col- very.
lection of taxes. ’

87. And should any person so charged with fines fail to make When ahoriff may

ayment, on or before the first day of May in any year, the sheriff tistrin for finex.
18 hereby authorized to make distress and sale therefor.
88. And it shall be the duty of the sheriffs, having at the next Listsofinsolvents,

. 4 b turned to
preceding county court advertised the same at the door of the court- court.



house, to return to the regimental courts of enquiry such of those
tickets as by reason of insolvencies or other causes, they could not.
Proceading thore- €0l1ECL, tO be examined by the said court, who shall judge of such
upon. insolvencies, and shall direct their clerk to certify a part or the whole
Lists of insolvents of such list, as to them shall seem just. And it shall moreover be.
allowed, tobo = the duty of the sherifls to return a list of all insolvents in relation to
returned to tho . ' .
suditor, and when. such fines, allowed by their respective courts of enquiry, to the au-
ditor of public accounts, within twelve months after such fines shall
Lists roturnod to have -been payable into the treasury ; and no list of insolvents not
anditor, how vorl- roryrmed within that period, shall be allowed by the auditor in his
fied by sherifls. . . N
settlement with such sheriff ; nor shall any such list, hereafter re-
turned to any coutt of enquiry, be allowed by the auditor, unless the
same shall be verified by the oath or afirmation of the sheriff, made
and certified at the foot thereof, to the following effect:
Fomm of verifien- cOUnty, to wit: This day A. B. sheriff, (or deputy sheriff)) for the
tion, county of , made oath, (or affirmation,) before me a
Justice of the peace for said county, that the foregoing list of de-
linquents in the militia fines he verily believes is correct and true;
that he has used due diligence for the collecction of the fines in the
said list mentioned, and hath not collected any part thereof. Given
Coniificate of  2atder my hand this day of . C. D Nor shall
court of ennuir: oy such list be allowed by the auditor, unless afier it shall have
been so verified, the court of enquiry shall certify that they believe
the same to be correct, and that it ought to be allowed.
Whero person 89. And where it shall appear to such courts of enquiry, that any
finod has romoved, o (1,0 tickets returned were not collected, in consequence of the

:'oc:‘?::illl?ql}%::::y removal or non-residence of such delinquent, it shall be the duty of
whors dalinquent 11 clerk of the court to transmit the said tickets to the sheriff in
whose county such delinquent or delinquents may reside, for collec-
Court to make or- tion : Provided, The regimental court of enquiry shall make an
der o thatoifost. o der, on the minute book of their proceedings, to that effect.
Listsof such ficos 90, A list of all such fines so to be transmitted by the clerk, shall
‘c'::;:,;:""(',“lf;’,g‘_' by him be certified to the auditor of public accounts, together with
tumed wouuditor, the receipt which shall be taken from the sheriff to whom such tickets
Tohaovidenco  Were given for collection; which receipt shall be good evidence
aguinst sherifl. —wherecupon to charge the sheriff therewith; and such sheriff shall
bo liable for, and proceeded against in like manner as for other mi-
litia fines now directed by law.
Vhenelniwupon 1. All claims upon the militia fine fund, which shall not be paid
unrred by Iyo of Dy the sheriff, and which shall be payable out of the public trea-
time, sury, shall be presented within three years afier the same shall have
been allowed by the respective courts of enquiry; and the auditor
of publie accounts shall not be authorized to issue his warrant for
any such claim, which shall not be so presented for payment before
the said period of three years shall have elapsed.
Listnof finsnot 92, The clerks of the respective courts of enquiry in the com-
;,';L'{’,,‘ﬁ";"’ to . monwealth shall, at the two successive courts for their county, next
auso by cletks.  following' ench regimental court of enquiry, set up at the front door
of the court-house, in alphabetical order, a fair and distinct list of
all the tickets which may be returned by any sheriff as insolvent,
removed or otherwise, and which may be allowed by said court,
and shall note in such list against every man’s name, the sheriff’s
Allowance 1o return on such ticket. And for every list so made out and set up
:};’:‘.‘u‘;‘z’l‘;'{i‘::“‘s as aforesaid, such clerk shall be allowed by the regimental conrt of

enquiry a sum not exceeding four dollars.
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03. If any officer, non-commissioned officer or private in the Powergiven com-
militia shall heretofora have been fined, or shall hereafter be fined mondsntof rogt
by the sentence of any court of enquiry, for any alleged failure of collection of fines.
duty, and for want of notice of such fine, or by any other suflicient
cause, he shall have been prevented from applying to the next suc-
ceeding regimental court of enquiry, for a remission thereof, it shall
be lawtul for the commandant of the regiment, upon the applica-
tion of the person fined, and upon good cause shewn by aflidavit,
at any time before the fine shall have been paid, to suspend the
collection thereof, by a written order to the clerk of such court, or
to the sheriff, (as the case may be,) and the next succeeding regi- Poworof courts to
mental court of enquiry shall have full power to remit such fine, if romit finos.
it shall appear just and proper to them to do so. The order of the now sheri 10 be
commandant, directed as aforesaid to the sheriff, shall be a sufficient credited thorofor.
voucher to entitle him to a credit on his settlement with the auditor :

Provided, That the authenticity of such order be certified by the Ordor of comman-
court of the county in which the sheriff may reside. dant, how authon-

94. When the collection of any fine shall have been suspended If finonot remit-
by the commandant, as is provided for by this act, and the suc- colloctod. *
ceeding regimental court of enquiry shall not have remitted the
same, it shall be the duty of the clerk of such court to insert such
fine in the next list, which he shall deliver to the sheriff, to be col-
lected and accounted for in the same manner as if the collection
had never been suspended,

05. If any person on whom any fine shall be imposed, shall not When effocts may
have any visible property, it shall be lawful for the sheriff to attach loateed in
the effects or money of such delinquent in the hands of any person ; fanis.
and it shall be lawful for such garnishee to satisfy and pay the
amount duc on account of such fines, and it shall be a discharge
for so much against such delinquent; but, if he shall refuse or fail
to pay the said amount, it shall be the duty of such sheriff to sum-
mon such garnishee before the nearest justice of the peace for such
county, informing him the precise time he shall appear; and if he
shall appear, and on oath confess, that he has effects in his hands,
or stands indebted to such delinquent sufficient to satisfy such fine
and costs, or if he shall fail to appear, it shall be Jawful for the said
justice to award exccution against such garnishee for the amount
thereof, or so much as shall appear to be in his hands, including
sixty-three cents as a fee to the sheriff: Provided, That before such Bherifi’s feo.
justice shall award any exccution for default, ho shall require an
oath that such garnishee was duly informed of the time of such
application.

06. The sheriff of cach county shall pay and satisfy all drafts of When draftsof
the commandants of regiments, drawn as herein directed, for claims f.‘,"ﬁ’.’,“}.’:&“f et
for music, within three months after the same shall have been al-
lowed by the regimental court of enquiry; and he shall, on or be- When ather
fore the first day of October in every year, pay and satisfy all other jue @ be satis-
drafts of the commandant of the regiment, drawn as aforesaid, for
any purpose authorized by law; and on failure 50 to do, the coust Remody against
of the county whereof he is sheriff, shall be, and hereby are em-"""""
powered and required, on motion of the commandant of the regi-
ment, to render judgment against the said sheriff, his executors or
administrators, for the amount of such draft, with the costs of the
said motion; upon which judgment execution shall issue, be en-
dorsed and proceeded on, in like manner as executions are directed
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Provision where by law in other cases, against delinquont sheriffs : Provided, Where
shoriff is comman- 3" all so happen that the sheriff of any county shall be command-
ing officer of a regiment thercin, the oflicer next in command shall
proceed as herein particularly directed,
Tickotenatdeli- U7, If it shall have so happened that tickets of fines may have
vored to shorillin oy in due time been delivered to the sheriff for collection, any suc-
lected by succeod- ceeding sheriff shall, and he is hereby directed to receive such
ing sherifl tickets, and shall collect and account for the same in like manner
with other fines placed in his hands for collection.
Mititia fine fand, 93, Whatever fines shall be thus paid into the public treasury by
how sppropriated. yirtug of this act, shall be held as a fund for defraying the salaries
of the officers herein after mentioned, and equipping and furnishing
the militia with all necessary apparatus for the defence and sceurity
of the state.
Regimontateolors, 9%, ‘I'he commandant of cach regiment may cause to be pur-
how tabo pur-~ ghased, out of the money arising from the fines, a ect of colors for
Drams, ffesant  such regiment. ile shall in like manuer procure, or cause to be
horas. procured for each company, a drum and fife, or two bugle horns, if
a company of cavalry or rifleruen; and on the colors and drums
shall be marked the number of the regiment and battalion, together
Priso of colors  With the name of the county to which they belong : Provided, how-
gt drums, &2 eper, "I'hat no set of colors for a regiment or battalion shall exceed
in price forty doliars; no drum and fife twelve dollars; and no bugle
fificen dollars, including the price of transportation and other inci-
How often such  dental expenses : cknd provided moreover, 'That none of the fore-
equipmentatabe poing cquipments shall be furnished to any regiment, battalion or
Drafts to bo sanc- company, oftener than once in ten years; and no draft for the pay-
tioned by rezi-  ment of the same shall be allowed Dy the auditor, unless sanctioned
Timo of pror by the regimental court of enquiry ; nor unless it be expressly stated
purchases 19 b0 tlierein, that none of the said equipments had been previously pur-
chased for such regiment, battalion or company, within the said pe-
Ttepairs of oquip- Tiod of ten years. 'The regimeutal court may make a reasonable
ments, how made. gllgwance for repairing the said equipments whenever it shall be.
come neeessary.
Claima on fin 100. All claims upon the militia fine fund shall be certified by
fndhow cortificd: 416 ¢lork of the regimental court, and countersigned by the com-
When allowsnces andant of the regiment, All allowances made by a regimental
}‘(‘,“,‘,‘;’l‘,’n’j‘;)‘;'?,m court of enquiry may be paid out of any money in the hands of the
1iffs, sheriff, or in the treasury, at the time such allowances are made, ap-
Fund insufficient plicable to the purposes of the militia.  And if the fines arising
e e from any regiment be insuflicient, the anditor shall be authorized to
supplied. issue his warrant for the amount of said allowances, as well as for
the purchase of colours, drums and fifes and bugles, payable out of
any money in the treasury arising from militia fines, or out of any
fund appropriated for that purpose by the general assembly.
Regimontal,battn- [0, Where commandants of regiments have failed to lay off
o O pany 4 their regimental, battalion and company districts, or where any al-
off oraltered.  teration in districts actually laid off may hereafter be found neces-
sary, commandants of regiments shall asseinble the commandants
of battalions and companies at some fit and convenient place; and
may proceed to lay off and alter any such battalion or company
Linoa and bounds district; which districts shall, in all cases, be designated by certain
ke ofcouns” lines and bounds, and recorded by the clerks of the courts of en-
of enquiry. quiry respectively : Provided however, That no such alteration shall

be made in any battalion or company districts, unless the board of
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officers or regimental court of enquiry, by which it may be done,
shall consist of at least two field officers, and a majority of the
commandants of companies belonging to the regiment in which
such alteration may be made.

102, Where it has not alrendy been done, it shall be the duty of Companies to ba
the commandants of companies to proceed forthwith to divide their Siviled for routine

S, X of duty,
companies into divisions by ballot, from one to ten, for the purpose luster of division

of a regular routine of duty, when called into actual service, and to ::':'3&:“',';:&" how
return a roster of each division, and its number in rotation, within recorded.
fiteen days thercailer, to tho commandant of his battalion, who

shall forthwith transmit the same to the commandant of the regi-

ment, who shall direct the same to be recorded by the clerk of the

court of enquiry. 'I'hic same regulations shall be observed by every Provision as to
commandant of a company, battalion and regiment, on the subse- s subee: |
quent enrolment of any person thercin, unless such person shall

produce a certificate of his having been before drawn for the above

purpose, in which case, he shall be enrolled accordingly ; and every Porsons removing
militiaman removing out of the bounds of one company into ano- &:’.’,‘;,f,",",',[;‘:v"{,,
ther, shall apply to the commandunt of the company to which he obtaiu discharges;
did belong, who shall give him a discharge, certifying the class

wherein he was arranged, and whether he had performed the tour

of duty or not, and also the time and date of such service; which Tobe produced to
certificate the said militinman shall produce to the commandant of zg:::::lnn';hi‘:ttoor
the company into whose bounds he shall so have removed, within }hoss bounds
ten days aftcr his settlement ; and such officer is hereby required to > '™
enrol him in the numerical class specified therein ; and every militia- Consequonce of
man so removing and failing 1o produce such certificate, shall be "*°**
arranged and enrolled in the class destined to perform the next tour

of duty, and shall moreover be fined as in other cases of delin- Fino.

quency.

103. Any officer who may be guilty of disobedience or other Arrosta of officers.
misbehaviour, when on duty, or shall, at any time, be guilty of any
conduct unbecoming the character of an oflicer, shall be put under
arrest by his commandant, and be subject to the fines and penalties
provided by this act.

104. If any non-commissioned officer or soldier shall behave him- Non commission-
self disobediently or mutinously when on duty, or before any court dices for discbe.
or board directed by this act to be held, the commanding officer, gf"f;u‘;'i:;“g:ji"b
court or board, may confine him for the day; and he may moreover ’
be fined 23 provided by this act. :

105. It shall be the duty of every person in the militia, who hath Arme andaccou-
received or may hereafter receive into his possession any public arms Efﬁml;;gdb&dm.
or accoutrcments, under the provisions of any act of assembly, to
keep the same in neat and good orler, the musket barrel and bayo-
net free from rust, the lock clean, well oiled, and witk a good flint;
and to appear with such arms at every muster, where by law he is Amstobo =
required to appear, and at all other times when he may be called on rers. )
duty; and at all musters, the officers at their respective stations ity of efficers in
shall be diligent and careful in training and instructing their men,
and inspecting their arms, in noting delinquencies, and making re-
port thereof as herein directed.

106. If any person in the militia, possessed of public arms or Porsonsremaving
accoutrements as aforesaid, shall be about to remove out of the o g s whom
limits of the company to which he belongs, or during such posses- o deliver arms,

sion shall arrive at the age of forty-five years, or in any other man-
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ner have a right to be discharged from militia duty, every such per-
gon, before such removal, or before e shall be entitled to any such
discharge, shall deliver to the commandant of the company to which
he belongs, in good order and unimpaired, such public arms or ac-
Duty of oxecutors, cOutrements as may have been delivered to him; and if any person
3‘,3;,;”,,},';’,‘;;’}‘:(, 80 possessed shall die, it shall be the duty of his executors or ad-
thereof, ministrators, executrix or administratrix, to restore such arms or ac-
coutrements to the commandant of the company to which his or
Ponalty for broach her testator or intestate belonged; and for a failure therein, he or
of duty. she shall be subject to the same fines and penalties to which his or
her testator or intestate would have been subjected.
Finos onnon-com- 107, And where any non-commissioned officer shall remove out
missionad uficots, of the limits of his company district, without delivering to somo
or failing to deli- A . . .
vor arms, cominissioned ofticer of the company in which he stood enrolled,
all arms and accoutrements in his possession, belonging to the pub-
How recovernble: ic, he shall forfeit and pay the sum of twenty dollars, to be recovered
by warrant or attachment, before any justice of the peace, for the
use of the commonwealth.
Pricos chargoable 108, Every person in whose possession public arms or accoutre-
5‘;'.3:‘;'33}"" ments have been lost or destroyed, contrary to law, shall make sn-
tisfaction to the commonwealth for the same, to be awarded by the
courts of enquiry, at the following prices: For a musket fiftoen dol-
lars; for a ramrod one dollar ; for a bayonet two dollars; for a car-
touch box two dollars; for a pistol five dollars; for a sword ten dol-
lars; for a pair of holsters five dollars; and for a rifle twenty dollars,
Ponalty for solling 109, If any militiaman or other person shall sell, buy, or give
arme, o 'Y away, any part of the public arms or accoutrements, or carry the
same out of the bounds of his regiment, with intent to defraud the
commonwealth, he shall be considered guilty of a misdemeanor,
and being convicted thereof, at any time within five years, on infor-
mation or indictment, in any county or superior court of law, shall
be amerced in a sum not exceeding fifty dollars, and imprisoned for
a term not exceeding twenty days, at the discretion of a jury.
Tnspoction of 110. It shall be the duty of commandants of companies at their
armis, whanmades yegnective musters, to inspect the public arms and accoutrements in
possession of the non-commissioned officers and privates of their
Delinquents o« COmpanies ; and where it shall appear to him that any such arms or
ported. accoutrements are not in the condition required by this act, it shall
be the duty of such officer to report the same, as other delinquen-
Procoss to recover cies; and if it shall at any time come to his knowledge, that any
srms ombezzlod:  one of his company has embezzled or disposed of his arms and ac-
coutrements, or has removed out of the limits of his company, with-
out delivering them up, as herein before directed in all such cases,
it shall be his duty immediately to proceed by and under the autho-
rity of a warrant, according to law, issuing from any justice of the
peace of the county or counties where such arms or accoutrements,
or any part thereof, are supposed to be, to regain possession of such
arms or accoutrements, wherever the same may be found, and it
shall moreover be the duty of such commandant to proceed as herein
And bringoffend-_ directed, to bring to punishment according to this act, every person
ors topunishment. o ffending, in the disposing, buying or concealing such arms or ac-
coutrements,
How major-gene- 111, Whenever any commandant of a division or brigade, or the
rls, brigndier-ga- g djutant general, or brigade quarter-master, shall fuil to perform any

18, adjutant. 3 . . .oy s .
gonoral and bii- duty required by this act, such failure shall be reported within thirty
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days thereafier, by the commandant of the brigade or regiment, (s gado quartor-mas-
the onse may be,) in which such fuilure may occur, to the comman- ;,‘,’,','..ﬂi",{,,"'f’ focd

dant of the regiment in the hounds of which such officer so failing fur noglact of du-
may reside, whose duty it shall be to cause notice in writing, sspm:i-l o

fying the failure, to be given to such delinquent officer, or loft at

his usual place of abode, within ten dnys afier he shall receive such

report,  And if such failure shall occitr within the regiment, in the

hounds of which such delinquent officer may reside, the comman-

dant of such regiment shall cause the notico to be given to such

delinquent officer, required ns aforesnid. And it shall be his further

duty, if such delinquent shall reside without the bounds of his re-

giment, to lay the report so received by him before, and if within

the bounds of his regiment, to make report of such failure to, his

next regimental court of enquiry* and such court shall proceed to Appeal to oxceu.
enquire into such failure, and to adjudge the fine, as in other cases, """

saving to the party aggrieved, an appeal to the exccutive.

1122, No fine prescribed by law for neglect or breach of duty of Fines on comman.
the commandant of a regiment, shall be imposed by the court ofﬁﬂ"'v"},','fp’u‘"fc‘:{j”""’
enquiry for the regiment commanded by such officer.  But it shall Duty of comman-
be the duty of the commandant of the brigade within whose coms {uts of brigado |
mand such officer may be, whenever he shall know of any such '
neglect or breach of duty, or whenever he shall be informed thereof
by any written statement, signed by the next senior officer in com-
mand, whose duty it shall be to report such delinquency to the bri-
gadier general, to cause the matter, without delay, to be laid before
the regimental court of enquiry, for some adjoining regiment, and
to give notice to such commandant that his case will be submitted
to such court of enquiry. T'hat there may be no delay in the deci-
sion of the said court, the commandant of the brigade shall, at the
time of giving notice to the said commandant of the regiment, also
notify the commandant of the said adjoining regiment, in order that
he may summon the necessary witnesses, or direct the clerk of the
court of enquiry to do so. And the court last mentioned shall have
full power and authority to hear and determine thercupon accord-
ing to law. If the sentence of such court shall inflict a fine, it Duty of clerk of
shall be the duty of the clerk of such court forthwith to certify such foa "Pesing
sentence, and deliver it to the sheriff of the county in which the
officer fined may reside, and to certify such sentence also to the au-
ditor.

113. And for enforcing obedience to this act, the following for- renaltios for
feitures and penalties shall be incurred for delinquencies, viz: A hrenchof duty.

« s e o . . il L)
commandant of a division, for failing to order into actual service of divisions;
any militia, legally called for, a sum not exceeding five hundred
dollars; and for failing to perform any other dutics required of him
by this act, not less than fifty nor more than three hundred dollars.

A commandant of a brigade, for failing to order into actual service o commandants
any militia, legally called for, a sum not exceceding four hundred °F brisade;
dollars; and for failing to perform any other duty required of him
by this act, not less than ten, nor more than two hundred dollars.
A commandant of a regiment, for failing to order into actual ser- on commandants
vico any militia, legally called for, or to turn out the militia under ° resiments;
his command, upon any invasion or insurrection of his county, or
requisition from a neighboring county, or for failing to repair, on
such occasions, to the place of rendezvous, a sum not exceeding
three hundred dollars; and for failing to perform any other duty re-

7
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quired of him by this act, not loss than one dollar, nor more than

On commanidaats Seventy dollars, A cominandant of a battalion, for failing to order

of butalions§  jpto actual service any militia, legally called for, or to turn out the

militia under his command, upon any invasion or insurrection of

his county, or requisition from any neighboring county, or for fail

ing to repair, on such occasions, to tho place of rendezvous, a sum

not exceeding three hundred dollars; and for failing to perform any

other duties required of him by this act, not less than one dollar,

Oncommandanta 110t more than thirty dollars. A commandant of a troop or com-

o atorveor et pany, for failing to order into actual service any militia, legally called

’ for, or to turn out the militia under his command, upon any inva-

sion or insurrection of his county, or requisition from any neighbor-

ing county, or for failing to repair, on such oceasions, to the place

of rendezvous, a sum not excecding two hundred dollars; and for

failing to perform any other duty required of him by this act, not

Onmubaltors;  less than one dollar, nor more than twenty dollars, A subaltern

oflicer, not being in command of a troop or company, for failing to

repair to the place of rendezvous, when ordered, upon any call le-

gally made, on any invasion or insurrection of his county, or requi-

sition from a neighboring county, a sum not exceeding one hundred

and fifty dollars; and for failing to perform any other duty required

of him by this act, not less than one dollar, nor more than ten dol-

Onnon-commis-  1ars. A non-commissioned oflicer or soldier, for failing to repair to

ey <" the place of rendezvous, when ordered, upon any legal call, on any

invasion or insurrection of his county, or requisition from a neigh-

boring county, not exceeding eighty dollars, and moreover shall be

cnrolled in the class destined to perform the next tour of duty; for

failing, at any muster, to go into the ranks when required, or to

perform any order given, not having a reasonable excuse, not less

than five, nor more than ten dollars; and for failing to perform any

other duty required by this act, not less than seventy-five cents, nor

On theadjutane  More than three dollars. The adjutant general, for failing to per-

genoral; form any duty required of him by this act, not less than ten, nor

On lrignde quar-  1ore than two hundred dollars. A brigade quarter master, for fail-

termsierss —ing to perform any duty required of him by this act, not less than

On regimental  ten, nor more than two hundred dollars.  Any regimental staft-ofti-

stafl cer, for failing to perform any duty required of him by this act, not
less than one dollar, nor more than twenty dollars.

Pensltienonctorks 114, A clerk of a court of enquiry, for failing to furnish the she-

::Ifﬁf;:"““' en- riff with a list of the fines assessed by his regimental and batlalion

* Tii section hero COUTLS of enquiry, as herein directed, or for failing to transmit tickets
o oar oS against non-resident delinquents to the sheriffs of other counties, as

sections stricken  required by this act, for every such failure, he shall forfeit and pay
from the bill as " . .
originally arafied) fifty dollars; and for failing to perform the duties required by the
oy, “one hundred and twelfth section of this act, thirty dollars.
Penalties ono. 118 All forfeitures and penalties incurred under this act, unless
cors, how assos- otherwise provided by law, shall be assessed, if the delinquent be
On non-commis- a0 officer, by the regimental court of enquiry, or if he be a non-
Hretgncert and commissioned officer or private, by the battalion court of enquiry,
of the regiment or battalion to which such delinquent may belong,
or to which the troop or company to which he belongs may be at-
On fold offcors oftnched, or if he be a field officer of cavalry or artillery, by the court
Ef.'“’“"‘"‘ * of enquiry of the regiment in the bounds of which he may reside.
My;;:tvnigda;nr;ﬂb-.; 116. If any by-stander shall interrupt, molest or insult any officer
confined and finod, OF Soldicr while on duty at any muster, or shall be guilty of like con-
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duct before any court or board, the commandant, or such court or
beard, may cause him to be confined for the day; and such court
or board, or the regimental court of enquiry, in the bounds of which
such offence may have been committed, may moreover fine him in
a sum not less than two, nor more than ten dollars,

117, The fines and penalties incurred by infants and apprentices, Finos on infants
for the breach or neglect of their duty in any particular service by udubprenticos,
law required of them, shall be paid by the parent, guardian or pee
master,

118. The governor shall be authorized and empowered, on un Goveror to call
invasion or insurrection, or probable prospect thercof, to call forth gutentis on -
such a number of the militia, and from such counties as lic may tion.
deem proper: and for the accommodation, equipment and support Appoint quarter
of the militia, so at any time to be called forth, the governor may mustors, cominie-
appoint such quarter masters, commissaries and othier stafl, as (o staff; and 6ix their
him shall seem proper, and fix their pay and allowances; and shall ™
also take such measures for procuring, transporting and issuing all
orders which may be necessary, as to him shall seem best.

119, Orders for the militin to be called forth as aforesaid, shall orders to whom
be sent to the commandarits of brigades, or to the commandants of #ssued-
regiments, or in such other manner as may be deemed expedient,
with a notification of the place or places of rendezvous; who shall
immediately take measures for detaching the same, with the neces-
gaty number and rank of officers, by detail and rotation of duty,

120. And if it shall appear to the executive, upon calling torth auy gowet, ofi-
the militia as aforesaid, that the necessary number and ranks of of- e from countios
ficers will not attend the detachments for officering them at the *" """
place of rendezvous, the governor is hereby authorized and re-
guired to appoint such officers as may be necessary, from the coun-
ties called upon, as he may think proper, to join the detachment so
raised.

121. The commandant of a regiment shall be, and he is hereby Comnandants of
authorized and required, whenever a requisition is made for troops, giicer vo muster.
to direct an oflicer to muster and inspect the men detuiled from his ten dotuiled from

R his regiment.
regiment to take the ficld, who, together with the surgeon of the Offcerandsur-
regiment, shall certify to the court herein directed to be holden, &t sority |
their opinions of the ability of the persons so detailed to perform tited.
military duty. The said commandant of the regiment shall cause Court of enquiry
a court of enquiry to sit at the time of such detail, or as s00n as gucide questions
practicable thereafier, whose duty it shall be to hear and decide all relating thoreto.
questions which may arise in relation thereto. The officers of such Compontation to
courts shall receive the same compensation for their services as are '
allowed by law to the officers of other regimental courts of enquiry.

122. No non-commissioned officer, musician or private, shall ab- Na parsan to ab-
gent himself from his regiment, afier the commandant thercof has rpiment aer du-
received an order requiring a detail to be made, and of which the tuil erdered.
gaid non-commissioned officer, musician or private, shall have been
in any way or by any means informed, until such detail shall have
been made.

123. And every non-commissioned oflicer, musician or private, If abuoat, to bo
who shall absent himself as aforesaid, and who shall be subsequently joor,
detailed to march in requisition, shall be considered and treated as
a deserter, unless he join the detachment with which he is so de-

tailed for duty, at the place appointed for the rendezvous of such
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detachment, or shew that he was prevented from so joining by some
unavoidable cause. .
Provisian whero 124, Where a draft shall be made from any company of militia
L‘,‘:;j;"(;l‘(‘,’:{‘f.;'“ (o Within this commonwonlth_, and any of the persons drafied to per-
march, form a tour of duty shall die, before he or they shall mareh, or from
sickness be unable to march, or from any other cause shall fail 10
Placohowsup-  march when ordered to mqrch, the next man or men in the class or
pliod, roll of the company to which he or they shall belong, shall march
in the requisition then ordered, and so on until the requisition be
completed ; takinyg from each company in each regiment a suflicient
number to make up the quota required from cach company by the
draft. .
How absontoes 125. When any non-commissioned officer, musician or private,
from rondozveust - gha)] fail to appear at the placo of rendezvous appointed when or-
o, U 2PREB g ored, or absent himself without leave, it shall be the duty of the
commandant of the regiment to which he belongs forthwith to or-
der some commissioned officer, and as many men as may be neces-
sary, belonging 1o the said regiment, to apprehend and take such
non-commissioned oflicer, musician or private, and deliver him to
the commandant of the detachment with which lie was detailed ;
Such person to bo and in such cases, every person so failing or absenting himself with-
trotadus deset- )4 9 justifiable excuse, shall be deemed a deserter, and treated ac-

tor
Provino in fivor of cordingly : Provided, nevertheless, That if, in the opinion of such
hiarch. commandant, the person so failing shall not be able to mareh, such
Offandor porfora- commandant shall not be bouud to exccute such order: And pro-
stinding trial, yot vided also, 'I'hat if any person so offending shall be apprehended
finable. and delivered to the commaudant of his corps, so that he perform
his tour of duty, or stand his trial for the offence of desertion, he
shall not be liable to the fine imposed by this act.
gobatitatorhow 120, When any militiaman, other than a volunteer, shall be de-
furaished, tailed or dralted for service, he may furnish to the commanding of-
ficer of the regiment from which he is so detailed or drafted, or to
the commandant of the company or detachment, or to the com-
mandant of the regiment to which he may be transferred, at any
time before the organization of the regiment, an able bodied man,
well clothed; and if either the commandant of the said regiment
or the commandant of the company called into service, on inspec-
tion, shall adjudge the man tendered as a substitute able to perform
the tour of duty, he may receive him as a substitute; and the com-
mandant of the regiment to which he may be transferred, may, at
any time after the organization thereof, reccive such substitute:
Provided, That in his opinion the public service will thereby bo
Efoct of sutisti.  promoted.  And if it should so happen that the substitute from his
:‘;‘I‘.’;‘;I':ﬁ':f,;'l;“‘ﬁf;’l stand in his class, roll or division list of his company, should be
tourof duty.  called on to perform his own tour of duty before the time for which
he is so engaged shall expire, the person furnishing him as a sub-
stitute shall march in his place, or furnish another substitute, or be
Persan furnishiog liable to the fines and imprisonment provided for by this law.  And
e inteto the person furnishing a substitute shall be liable to muster, and
absouce, shall perform militia duty in the absence of such substitute, in the
same manner as if he had not furnished a substitute.
Fines for failingto 127, "I'he fines imposed by law upon a non-commissioned officer,
32{}2;‘[:'“.’{,’(',',‘,',"{(; musician or private, for failing to appear at the place of rendezvous
bo certified, when ordered, or failing to mareh when ordered, or to furnish a sub-

stitute, shall be certified by the president of the court before whom
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the same shall be nssossed, to the sheriff of the county in which the

delinquent shall reside, and also to the auditor of public accounts,

noticing in the certificate to the auditor the residence of the delin-

quent,

128, The said sherift shall proceed forthwith, upon such certifi- Finos how lovied
cate, to levy the snid fine, with costs, by distress and sale of the “™ M
goods and chattels of the delinquent, and shall pay all such fines by

him levied into the public treasury, at the same time that the public

revenue is payable, shall be entitled to the same commission thercon S[""'i”"l'-fol:nmih
as for the collection of the said revenue, and liablo to be proceeded *** * "™
against for a failure to pay the same, in Jike manner as for a failure

to pay the public revenue.

129. And when any non-commissioned oflicer, musician or pri- When delinquonts
vate, shall be adjudged to suffer inprisonment, there being no goods {'(',"5",,!;? committod
and chattels found whereof to levy the said fine, the said sheriff
shall forthwith commit such delinquent to jail, there to be confined
during the term for which he was adjudged to suffer imprisonment,
or until he shall pay the fine with costs,

130, When any detachment of militia shall be hereafter called Officars to com.-
into the service of the United States, or of this state, from any par- s, how do-
ticular division, brigade or regiroent within this state, the officers in- toiled:
tended to command such detachment shall be detailed from the di-
vision, brigade or regiment from which such detachment shall be
detailed.

131. The militia of this commonwealth, when called out under Term of sorvice of
state authority, shall serve six months afier their arrival at the place jyjeait o
of rendezvous, unless sooner discharged, and shall have credit only )
for the time actually served : Provided, however, That the gover- tlow tong govar-
nor of this commonwealth shall, at all times, have power to retain jr may otuin
the militia in the service of this state, for such period of time, and )
no longer, as the president of the United States now is or may
hereafier be nuthorized by the laws of congress to retain the militia
in the service of the United States.

132. If a sudden invasion shall be made into any county of this Who empowored
commonwealth, or in casc of an insurrcction in any county, the oo eut militia
commandant of the militia in such county is hereby authorized and sion or insurrcs-
required to order out the whole, or such part of the militia as he "™
muay think best, for repelling such invasion, or suppressing such in-
surrection; and shall call on :he commundants of regiments in the Whon to eall for
adjacent counties for such aid as he may think necessary, who shall ght fiem arjacont
forthwith, in like manner, furnish the same.

133. Whenever the commandant of the 1ailitia in any such county nuty to communi-
shall call out such militia, or any part thereof, in pursuance of law, g catlto exoeu-
he shall forthwith communicate such call to the governor of the
cominonwealth, with a correct statement of the number and des-
cription of the force so called out, and the causes thereof, in order
either that the governor may sanction the call or disband the whole,
or any part of the force so called out, or that such other measures
may be 1aken as the public good may require.

134. The commandunts of regiments from which detachments are Camp equipago,
drawn, shall cause to be procured by impressment or otherwise, for how procurod.
each company or detachment, the necessary and proper camp equi-
page, to consist of one camp kettle for every six, and one axe and Ofwhattoconsist,
spade for every twenty men, with one wagon and team for every
eighty men, or as near as may be in that proportion.
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tract price; and whenever not so P!
by the quarter master general. -

141, No proceedings shull_horeaﬂer_ be had in any suit, either-at Civil procecdings
law or equity, or on any writ of fieri facias, or other execution S mi e
against the person or property pf any person or persons, who may be socuritics sue,
called by draft from thie militia into the military service of the United """ "™ *®
States, or of this state, or against his or their security or securitics,
from and after the time when such person or persons shall be or-
dered o the place of rendezvous, until his or their term of service
shall have expired, :

. 142. And if any such writ of fieri facias, execution or process, It procors shall
shall issue contrary to the true intent and meaning of this act, it Botion T
shall be the duty of the sheriff or other officer charged with the exe. pendeds -
oution thereof, to suspend, or of the court from which such jfieri
JSacias, execution, or other process issued, to order to be suspended,

all further proceedings thereon: Provided, nevertheless, "That no- Exceptionsus to
thing herein contained shall be so construed as to apply to the secu- ""*"**

rity or securities of any sheriff, sergeant, coroner, constable, guar-

dian, exccutor or administrator, or committee of an idiot or lunatic,

or other person of unsound mind, or as receiver or trustee, under

an order or decree of any court of equity.

143, And provided also, T'hat the benefit of this act shall not Exceptions np-
extend to any person or persons employed in the military scrvice of [k s poricns
the United States, or of this state, and who shall have received the oy rocoived by
moriey of any other person or persons, as attorney, sheriff, sergeant, "™ "
coroner, constable, guardian, executor or administrator, or commit-
tee of an idiot or lunatic, or other person of unsound mind, or as
receiver or trustee, under an order or decree of any court of law or
equity, their security or securities.

144. If any person or persons shall have any claim, demand or Pepositions &
matter of controversy existing and depending between him or them, rr ™ '
and any person or persons who hereafter may be in the military ser-
vice of the United States, or of this state, he, she or they are hercby
authorized and empowered, after pursuing the course heretofore di-
rected by law in such cases, to take the depozition or depositions,
de bene esse, of nny witness or witnesses which he, she or they may
deem material to the final establishment of such claim, demand or
malter of controversy, to be read as evidence in any snit or suits,
which now do, or hereafter may exist, in consequence of such claim,
demand or matter of controversy between the parties aforesaid, in
oase such witness or witnesses should be unable to attend.

145. The provisions last aforesaid shall not extend to any person Procecdings
or persons who may be called into the military service of the United }ving Mistintes
States, or of this state, in the manner aforesaid, and shall have em- rot suspended.
ployed a substitute to perform his or their tour of duty; nor shall Nor agiinst sub-
the said provisions extend to any person or persons who shall enter """
the military service of the United States, or of this state, as a sub-
stitute: And provided also, 'That nothing contained in this act shall Provisoas to
in any manner prevent the granting or reinstating of an injunction f{;‘.}},’;?,,‘}f,,’,‘;’."’
against any person whatever. tions,

146. And whereas it is necessary that certnin tribunals be insti- courts matial,
tuted for the trial of officers not in actual service, as they are to be
viewed in a military light, and for enquiring into certain delinquen.
cies, and for nssessing fines, the governor or commanding officer of How adjutant ge-

the militia of the state shall have power, for misconduct within his ‘r::;:l,l;:“l‘)j;i’;uﬂ‘l’ur

ticable, it shall be regulated
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Todged: in’ writing by
order a‘court martial for the trial. of

goneral may bo . own-knowledge, or- upon
arrested. missioned officer, to arrest an
the adjutant general a major:general; or a brigadier general. ¢
Arrest of colonel, .~ 1.47. And any major general or brigadier general, for mlsconducf/
f;&“‘{j,‘:‘,‘,ﬂf,ﬁ",i,”_“el’ within his knowledge, or upon complaint lodged in writing.by any::
spector or major. commissioned officer, may arrest any colonel, lientenant colonel;aid+
Of captain or sub- de camp, brigade inspector or major ; -and such colonel, hel.tenant i
altorn. colonel or major may arrest any captain or subaltern, i
Officer making 148. And when any militia officer shall be arrested by-any other
arrest to ceml
fact, chatges, &e. officer than the governor himself, for any offence deemed cogniza-
to governor. ble by a court martial, the ofhcer making the arrest shall forthwnh
cerfify the same to the governor, together with the cause théreof,
the charges on which it was made, and such proofs as may have
When governor  hoop offered to sustain the charges; and if thereupon the governor

ay order court
mattial on awest-” shall think that the offence charged is properly cognizable by a court .

o oMoon 2™ martial, and ought to be prosecuted, he shail, without delay, cause -,
sued. an order to be issued to the commanding officer of the division tg-
which the arrested oflicer may belong, if he be a field officer, aid’
de camp, or brigade inspector, or to the commanding officer of the
brigade to which the arrested officer may belong, if he be a captain
or subaitern, requiring him to detail and convene a court martial for
the trial thereof; and it shall be the duty of the officer to whom
When arrest dis- such order shall be addressed, promptly to execute it; but if the:
charged. governor shall be of opinion that the officer so charged ought not to
be prosecuted before a court martial, he shall cause an order to be
issued for discharging the arrest, and it shall accordingly be dis-
charged; and if no order for a court martial be issued in sixty days
after the arrest is made, such arrest shall, for that cause, be dis-
charged, and the arrested ofticer restored to his command.
Courtmartial for 149, A court martial for the trial of the adjutant general, a ma-
rial gg;:;gg;g‘“’ jor general, or a brigadier general, shall be composed of one major
general, not more than four brigadier generals, and as many field
For trial of field  officers as will make up the number required by law; for the trial
andstalolicersi of 5 colonel, lieutenant-colonel, aid de camp, brigade inspector or
major, of one brigadier general, and as manv field officers and cap-
tains as will make up the number required by law.
Tor rialof cap- ~ 150. And for the trial of a captain or subaltern, of one or more
tains orsubalterns. gl officers, and as many captains and subalterns as will make up
Rumber to consti- the number reqmred by law. Every court martial convened under
’ the laws of this commonwealth, shall consist of not less than five,
nor more than nine members, at the discretion of the officer by whose
Sentonce of court guthority it shall be ordered ; and such courts martial shall proceed
to hear and determine on all offences under this act, and may cen-
sure or cashier any officer so tried, which sentence shall be final,
Appeal alloved.  5aving to the party an appeal to the executive,
Writtennotce of 151, Iovery person who may think himself aggrieved by the judg-
?ﬂi’ﬁ?},ﬁge"ﬁ;"fd ment of any court martial shall, within ten days thereafter, file a
e what ting notice in writing with the judge advocate, stating that he intends
10 bo prosecutes, L0 appeal from: such judgment, and shall, within ninety days after
filing such notice, prosecute his appeal ; otherwise the judgment of
such court shall be final, as if the same had been approved by the
executive.
S]?rgytggg’}ﬁcrﬁf;}l 152. And in all cases of appeal, the party making the appeal may
edappeliant. ~ demand of the judge advocate of the court martial, a full copyof
the proceedings thereupon, to be laid before the executive, who shall
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“determine agreeably to the right? % se ; and for obtaining the Witnesses, how
‘necessary evidence: for the tridls aforesaid, the commanding officer *° be summooad.
of the state, division or brigade, (as'the case may be,) shall issue his
summons ; and every person’ so summoned, failing 1o attend, shall Penalty for dis-
bé subject to, and may be tried by, a court martial ; and if an officer, °**Yi" Sumnons.

".may, at the discretion of the court martial, be cashiered or reported
‘to the regimental court of enquiry, to which he may belong, and be
then subject to such fines and penalties as are provided by thisact;
and.- if a -non-commissioned officer or soldier, to be reported to the
court of enquiry of the battalion to which he may belong, and be
thien subject to such fines and penalties as are proyided by this-act.

~-153. ‘When any court martial shall have been ordered for the trial Charges aud spoci-

of any militia officer, the officer arresting shall draw up in writing the fications, by whom
charges and specifications of the alleged offence, shall sign his name

.thereto, and shall deliver a duplicate thereof to the officer arrested, Whenduglicate to

.at least ten days before the trial ; and upon such trial nothing shall bo delivered Lo ar-
be alleged against the accused which is not embraced by such
charges and specifications.

154. When any application shall be made for the arrest of any Officer applied to
officer, in all such cases the officer to whom such application shall be 2 2rrests to judge
made, shall determine whether the offence be cognizable before a bo cognizable by
niilitary tribunal, and in all such cases, the charge or charges ex- f\()t%ﬁtnm?éﬁtired.
hibited against such officer, shal! be supported by affidavit.

155. No officer shall be arrested for any act of which he may be Limitation of
alleged to have been guilty two years previous to the application for "™° for arest.
such arrest. :

156. If any militia officer shall be convicted of felony, or of any Convistion of fe-
misdemeanor punishable by confinement in the penitentiary house, oy, de. to annul

or by stripes, or of perjury or forgery, such conviction shall com-

pletely supersede and annul his commission, and the office which he

filled shall be deemed vacant.

157. Whenever a court martial shall be convened for the trial of Judge advocate,
any commissioned officer, the officer detailing such court shall ap- """ *preinted.
point a judge advocate, and forthwith give him notice thereof; it Hisdutics.
shall be his duty-to attend the court, and perform all the duties ap-
pertaining to his office, and it shall likewise be his duty to issue sub- Witaessos, how
penas for all witnesses required, as well on behalf of the prosecu- Tmoned:
tion as on behalf of the accused: it shall moreover be the duty of Person to be ap-
the officer detailing the court, to appoint a fit personi or Persons to fou wng s

court and wit-

summon the court and witnesses; and if for any cause, such judge jesse.
advocate, or such person or persons appointed to summon the court vacancy, how sup-
and witnesses, shall fail to attend and perform the duties hereby re- Plicd:
quired of them, the court martial, while sitting, may supply the va-
cancy by appointing others. And the said courts shall have power Povost matial to
to appoint a provost martial. profatet.

158. The subpwnas issued by the judge advocate shall be ad- Sybponas,to
dressed to the person or persons appointed as aforesaid, and- due Obedienco dus -
obedience shall be paid to such subpenas by all persons on whom ™™™
they may be served. Any one failing in such-obedience, without Fino for disobey-
good cause, may be fined in any sum not exceeding one hundred i subpent, how
dollars, by the battalion or regimental court of enquiry, (as the case
may be,) for the regiment within which he may reside ; to which
.court it shall be the duty of the court martial to report him; and if If ofticer, liabls to
he'be an officer of the militia, he shall moreover be liable to arrest et and trisk

8
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Ponishment,  and trial by a court martial, 4l to be cashiered or censured at the

' discretion of the court, T v !

Notmorothan 189, And whenever a court martinl shall hereafter convene for

throo witnessss 10 yyq trig] of any commissioned officer, it shall not be lawful to sum-

one fot. mon more than three witnesses to depose to the same fact; and if

ll':imoro, by whom | ore be summoned, théir attendance shall be paid by the party at
whose instance they shall attend.

.

Rulon by which 160. The said courts martial shall, in the trial of any officer, pro-
couttamastiol p1o- w0 necording to the rules and articles of war as established by
congress; except when any officer shall be tricd for any offence
committed while not in actual service, the officers convened for his
~ trial shall, instead of the oaths prescribed by the snid articles, take
Oath to be taken the following, viz: “ I, A. B., do swear, that I will well and truly
for teial of offcor 4.y and dotermine, according to the cvidence, the matter now de-
pending between the commonwealth of Virginia and C. D, under
arrest; and that 1 will duly administer justice according to law, to
the best of my knowledge, without partiality, favour or affection ;
nor will I, upon any account, at any time whatever, discover the opi-
nion or vote of any particular member of the court martial, unless
required to give evidence thereof as a witness by a court of justice,
By whom adminis- or in dite course of law. So help me God.”” Which said oath shall
tored. be administered by the judge advocate to all the members of the
court martial; and the president of such court shall thereupon ad-
Judgs advecate’s minister the following oath to the judge advocate, to wit: *‘ You,
oaths A, B., do swear, that you will not, upon any account, at any time
whatsoever, disclose or discover the vote or opinion of any particu-
lar member of the court martinl, unless required to give evidence
thercof as a wituess by a court of justice, or in due course of law.
8o kelp you God.”
Compensation to 161, Officers attending as members of a court martial for the
members of coutt; ¢ ria) of any arrested officer, shall receive the sum of three dollars
each for every day they shall so attend, and three dollars for every
twenty miles they shall necessarily travel in going to and returning
To penon sum-  from the place appointed for such trial. The persons appointed to
?J?,',‘,'e“.‘,:,";““ *d gummon the court martial, and the witnesses to attend the same,
shall receive as a compensation ten cents for every mile they shall
To witnesses.  necessarily travel in summoning such court and the witnesses; and
the witnesses attending such court shall receive the same compen-
sation for atténdance and mileage, as is allowed to witnesses attend-
ing the superior court of law.
_Compennationto 162, The judge advocate shall receive a compensation for his

Jud ;,:‘Jf,;’f‘:,,‘,‘;, services, not exceeding ten dollars per day, and the provost martial

tial. not exceeding two dollars per day, to be judged of by the court be-
fore whom he shall have rendered the same.
When patyap- 163, And when any appeal is taken from the decision of a court

ﬁ":,}:,‘;“o}’-“l};ﬂf;‘uf,‘f martiul, the party making the appeal shall be entitled to n copy of
ings.

thesproceedings, provided he shall pay to the judge advocate a rea-
Avondance how sonable sum for the same, to be adjudged of by the court. The
ortiet aoc P attendance of the officers, judge advocate, provost martial and wit-
nesses, shall be certified by the court, if any shall be holden; if
not, by any three officers summoned to attend as aforesaid, and paid
out of the contingent fund.
Uniform tobopre- 164, The governor shall be, and he is hereby authorized to des
soribed by govor- glare by proclamation, what shall be the uniform of the militia of
this commonwealth; and the several officers shall be governed ac~
cordingly. \
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165, The executive shall cause to be printed and distributed, 80 Act and artiotes of
many copies of this act, together with tho articles of war, as revised oy io ba printed
by the congress of the United States, ns will be sufficient to furnish
to each commissioned officer one copy.

166. All acts and parts of acts coming within the purview of this Repealing clause.
act, shall be and the same are hereby repealed: };rovilled, how- Proviso,
ever, That all rights and remedies, fines, penalties, forfeitures and
proceedings heretofore accrued, incurred or commenced, shall bo
and remain in tho same state and condition as if this act had never
been passed.

167. This act shall commence and be in force from and after the Commencoment.
first day of January, one thousand eight hundred and thirty-five.

Cuar, 23.—An ACT to amend an act, entitled, “an act concerning general
elections in this commonwealth.”
{Passed Fobruary 24, 1834.) .

1. Be it enacted by the general assembly, That so much of the Act roquiring
act “ concerning general elections,” passed April the second, eigh- Sourt to appolnt
teen hundred and thirty-one, as requires the courts of the several exumine polts,
counties, cities, towns and boroughs in this commonwealth, at their ﬂ{’,',’.'}“'l%?;b.m,d,_
February, March, April or May terms annually, to appoint three ;412 Sup. k.
commissionets in each county, city, town and borough, to aid in the ="
examination of the polls in the manner directed by said act; and Act requiring
so much of the said act as makes it the duty of said commissioners, pord,of seritic

. . ) o
of the sheriff or other officer who conducted the election at the
court-house, of the clerk or deputy clerk of the county, city, town
or borough, and of the commissioner or commissioncrs of the re-
venue, to assemble at the court-house on the eighth day after the
commencement of the election, to examine and correct the original
polls of the county, be, and the same is hereby repealed.

2. Be it further enacted, ‘T'hat in all future elections within this Originai poll to be
commonwealth, the original polls taken at the court-house of each jo °F counths
countfeity, town or borough, and at the several places in each
county where separate elections aie authorized by law, shall be the
poll of the county, city, town or borough respectively, in lieu of the
corrected poll heretofore required by law.

3. Be it further enacted, That the said original poll shall be de- When pall tobo
livered to the clerk of each county, city, town or borough, in the delivered to clerk.
manner, and within the time directed by the said act concerning
general elections, who shall carefully preserve the same, and shall
suffer any candidate or elector at any time to take a copy thereof.

4. Be it further enact>d, That in addition to the superintendents Courta to appoint
required by the forty-sixth section of the said general election law, [T0me 10 Lot
it shall be the duty of the court in such county where a separate court-house.
poll or polls are authorized to be held, to appoint five discreet and g4, ™ & ? 116
intelligent frecholders, residing in the neighborhood, who, or any
two or more of whom may act, to superintend the election at the
court-house ; and the persons so appointed, shall take the same oath,
and perform the same duties that are required of the persons ap-
pointed to superintend the taking of the separate polls. And the Vacancies, how
same proceedings shall be had in case of the death, removal, resig- *ursiet:
nation or refusal to act, of any of the persons appointed to super-

cintend the election at the court-house, that are authorized and re-
quired by law in regard to the persons appointed to superintend
separate elections,





