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teen, well bound in calf and lettered, and the sum necessary fbr
such purchase, shall be paid out of any money in the treasury not
otherwise appropriated, upon the warrant of the -auditor of public
accounts by order of the governor, at any time after the said copies

Puice per copy. shall have been delivered: Provided, That the price thereof shall
not exceed five dollars for each copy.

To whom Code to 2. Be it further enacted, That when the copies aforesaid shall
be distributed, have been purchased and received, it shall be the duty of the go-

vernor to cause to be delivered one copy thereof to each acting jus-
tice of the peace within this commonwealth, who shall not hereto-
fore have received a copy of the same, to be held by such justice

Justices to give during his continuance in office; and every justice of the peace at
receiptl. the time of the delivery of such copy, shall give to the clerk of the

county or corporation court, a receipt conditioned for the return of
the same to the said clerk, upon the expiration of the office of such
justice, by resignation, removal, death or other legal disability;

Clerk. orcourts to which receipts it shall be the duty of the clerks of the county andregster receipts.

enalyon justice corporation courts, respectively to register and preserve. Any jus-
llingtoreturn tice of the peace or his representatives failing to return such copyaccording to his receipt as aforesaid, shall, for every such failure,

forfeit and pay the sum of ten dollars, to be recovered by motion
after ten days notice, in any court of record, for the commonwealth
to the use of the literary fund.

commencement. 3. This act shall commence and be in force from and after the
passing thereof.

CoAP. 22.-An ACT for the better organization of the militia.
[Puesed Malrch 8, 183i.]

Preamble. Whereas, a well regulated militia constitutes the great defence of
a free people, and it is expedient to carry into effect the laws of con-
gress providing for the national defence, by establishing an uniform
militia throughout the United States;

Fourth divislon. 1. Be it therefore enaited, That the counties of Accomack and
tnuijes.-Twea. Northampton shall compose the twenty-first brigade; the countiesW i n f i t .' I a n

~th, of Princess Anne, Norfolk, and the borough of Norfolk, the ninth
Eighth. brigade; the counties of Isle of Wight, Nansemond, Surry, South-
Secoad. amp ton, Sussex and Prince George, the eighth brigade; the counties

of Elizabeth City, Warwick, York, James City, Charles City, New
Kent, Hanover, Ilenrico, and the cities of Richmond and Williams-

rFart"mth. burg, the second brigade; the counties of Gloucester, Matthews,
Middlesex, Essex, King William, King & Queen, Lancaster, Nor-
thumberland, Richmond and Westmoreland, the fourteenth bri-

Second division. gade; and the said brigades shall compose the fourth division: That
Drigades.-Siith. the counties of Loudoun and Fairfax shall compose the sixth bri-
Fifth. gade; the counties of Fauquier, Prince William, Stafford and King
First. George, the fifth brigade; the counties of Culpeper, Rappahannock,
Third. Madison, Orange, Spottsylvania and Caroline, the first brigade; the

counties of Louisa, Goochland, Fluvanna, Albemarle, Nelson and
Amherst, the third brigade; and the said brigades shall compose

Third division. the second division: That the counties of Frederick, Berkeley,
Brigade,.--Siz- Morgan, compose sixteentu brigade the
teenth. Jefferson and shall the sr
Seventh. counties of Augusta, Rockingham, Shenandoah and Page, the
Eighteenth. seventh brigade; the counties of Hampshire, Hardy and Pendleton,
Tenth. the eighteenth brigade; the counties of Monongalia, Preston, Ohio,
Twentieth and Brooke, the tenth brigade; the counties of Harrison, Tyler,

R~evised Code.-Militia.11 28
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Lewis, Randolph and Wood, the twentieth brigade; and the said
brigades shall compose the third division: That the counties of Fifth divion.lhig (de°-seven-

Washington, Russell, Lee, Tazewell, Scott and Smyth, shall com- leant .
pose the seventeenth brigade; that the counties of Wythe, Mont- Nineteenth.
gomery, Giles, Monroe, Grayson and Floyd, shall compose the nine-
teenth brigade; the counties of Rockbridge, Botetourt, Greenbrier, Thirteenth.
Bath, Alleghany and Pocahontas, the thirteenth brigade; the court- Twenty.eecond.
ties of Nicholas, Kanawha, Mason, Cabell, Jackson, Fayette and
Logan, the twenty-second brigade; and the said brigades shall com-
pose the fifth division : That the counties of Henry, Patrick, Frank- First divilion.
in, Campbell and Bedford, shall compose the twelfth brigade; the 'rwalnh.

counties of Pittsylvania, Halifax, Charlotte and Prince Edward, the Eleventh.

eleventh brigade; the counties of Dinwiddie, Greensville, Brims- Fifteenth.

wick, Lunenburg and Mecklenburg, the fifteenth brigade; the coun- Fourth.
ties of Chesterfield, Nottoway, Amelia, Powhatan, Cdmberland and
Buckingham, the fourth brigade; and the said brigades shall com-
pose the first division.

2. The several counties and corporations within this common- nattalionendre-
wealth shall constitute the battalions, portions of battalions, regi- glments.

ments, or portions of regiments, as now established: Provided, Executivemayal-eg Jter regimental dim.

That it shall be lawful for the executive to divide or alter the regi- trictm.
mental districts in the several counties, as circumstances may re-
quire ; and it shall be the duty of the adjutant general annually to AdjutantgenerallyU "Vannual report c an.

report to the executive such regiments as in the two last returns cerningregimente.
have been less in strength than three hundred iank and file: and Regimns, when

such regiments may be consolidated with some adjoining one, or

such an alteration made in the bounds of the neighboring regiments
as to make its strength at least three hundred rank and file.

3. It shall be the duty of the executive to number by ballot, where Nunmbnr of divi-.. . . sions, brigaides and

the same has not already been done, the several divisions, brigades re'gimentn how
and regiments, and cause the same to be registered in the office ofu rue and where

the adjutant general; and every commission hereafter issued by Commissionsto
the governor as aforesaid, shall express the number of the division, exere the nm-
brigade and regiment, respectively, to which the person obtaining &.

the same shall belong.
4. Every battalion shall, if convenient, be formed into four com- C'ompanies in bat.• " " S " a , talions

panies of the line, each company to consist of not less than fifty tren of coin-
nor more than one hundred men, rank and file; and whenever any [."l ee

nw eompanles

company district shall contain more than one hundred men, a new how formed; or
company district shall be created, or such an arrangement of the old ones reduced.

bounds of the adjoining company districts, at the discretion of the
regimental court of enquiry, or board of officers, be made, as shall
reduce their strength to some number within that limited by law;
and in the event of the creation of a new company district, it shall
constitute an additional company to the battalion of which it is a
part; and whenever any company of the line shall be reduced to Co-aeu too
less than fifty rank and file, such company shal either be appor-'re:a 'ho.w

s "

tioied among the other companies of the battalion, or such an al- Iargsc.

teration shall be made in the bounds of the other companiis, at the
discretion of the regimental court of enquiry, or board of officers,
'as shall increase its strength to more than fifty rank and file.

6. The militia of the city of Williamsburg, city of Richmond Regulationsrortown f Petrsbur, shal b ndertio. oferad n
and borough of Norfolk, and town of Petersburg, shall be under e,n
the same rules and regulations as the different counties. countlo,.
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Adjutant general; 0. There shall be an adjutant general for the militia of the state,
uowappointed; to he appointed by joint vote of the two houses of the general as-
where to reside. sembly, who shall reside and keep his office at the seat of govern-
Onvernor may ment: Provided however, That if, at any time, the public service
cause his office to shall render it expedient, the governor may direct the said adjutant
hereoed, general to remove, with his office, to any other place within this
r e orals state. And there shall be a major general to each division, and it

oals,,leo ap. brigadier general to each brigade, to be appointed in like manner,
pointod; ,whore to and who shall reside within the limits of their respective commands,reside ; howcorn-

missioned. and shall be commissioned by the governor; and whenever a va-
Vacancies sup. oanoy shall occur, (luring the recess of the legislature, in the office
plied. of adjutant general, it shall be lawful for the governor of this com-

monwealth, with the advice of council, to fill such vacancy, and to
issue a commission therefor, which shall expire at the end of the
next session of the legislature, or at such time previous thereto, as
an appointment to the office shall be made by the general assembly.

Other Reld om. And there shall be a colonel, lieutenant colonel and major to each
NOW elected, regiment of infantry of the line, to be elected by the company offi-
company omeers, cers of such regiment and others attached thereto; and there shall
dion elected, be a captain and four lieutenants to each company of infantry of

the line, to be elected by the non-commissioned officers, musicians
Election how do. and privates composing such companies respectively. All such
zided. elections shall be decided by a majority of the officers of the regi-

ment, or men composing the company, as the case may be, and shall
be superintended and conducted in the manner hereinafter pre-
scribed.

Electionee of field 7. Every election of a field officer of a regiment shall be super.
officers, bow ou, intended by the three officers of highest grade in the regiment, who
periutende. may be present, and not themselves candidates for promotion in the
Other election,, said election. And all other elections of officers of the militia shall
hoy. be superintended by the commandant of the regiment, or by such
To bo cortifled to officer as he may designate for that service. The officer or officers
,governor. thus superintending, shall see that the election is conducted fairly

and justly; and when a majority of the votes present shall have
been given to any individual, the officer or officers superintending,
shall certify the said election to the governor, who shall thereupon
commission the person so elected.

Vacancleemang 8. When any vacancy shall occur, by death, resignation, removalfiel office rs, how
supplied. or otherwise, if it be a vacancy of a field officer of the line, it shall

be the duty of the commandant of the regiment to order the coin-

missioned officers of the several companies composing such regi-
ment, and others thereto attached, to assemble on an appointed day
at the place at which such regiment usually musters, or at the place
at which the officers of such regiment are usually trained, for the
purpose of holding an election for an officer or officers to supply

Among compy such vacancy or vacancies; and if it be a vacancy of a company
.oiceie. officer, it shall be the duty of the commandant of the regiment, or

such officer as he may designate for that service, to order such
company to assemble on some day to be by him, or such designated
officer appointed and specified in the order, at its usual place of
mustering, for the purpose of holding an election for an officer or
officers to supply such vacancy or vacancies, unless a regular mus-
ter of the regiment, or of the company, as the case may be, in which
such vacancy exists, is so soon to occur, as in the discretion of such
officer to render such proceeding unnecessary.
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9. Each commandant of a company shall appoint to his company Non-commission-od officrsfhow

five sergeants and six corporals, to be approved by the commandant appointed.
of his battalion.

10. The major generals, brigadier generals and colonels of the flenoral, to ap_-
militia, shall each appoint their own staff. point their staff.

11. The staff of a major general shall consist of one division in- Alaor general's
spector, with the brevet rank, pay and emoluments of a lieutenant strn' aTl-heir rank anti

colonel of infantry when in actual service; two aids-de-camp, and pay.
one division quarter master, each with the brevet rank, pay and emo-
luments of a major of infantry, when in actual service.

12. The staff of a brigadier general shall consist of one brigade nriggniergii-.
inspector, with the brevet rank, pay and emoluments of a major of "I" .-
infantry; one nid-de.camp, with the rank, pay and emoluments of eioluments.
a captain of infantry, with an addition of sixteen dollars per month
pay, and forage for two horses, when in actual service, and one
brigade quarter master, with the brevet rank, pay and emoluments
of a captain of infantry, and forage for two horses, when in actual
service.

13. The brigade inspectors shall reside within the limits of the nrlgadlue lpee.
brigades for which they are appointed, and the governor shall com- id were to re-

mission the several major generals, brigadier generals, and the ad- Generals to be
jutant general, who may be hereafter appointed pursuant to this act, tomindeoor, by
and all vacancies hereafter occurring in any of the said offices, shall
be supplied by appointments in like manner to be made.

14. The stair of a colonel shall consist, when called into actual Colonel's stait.
service, of one adjutant, one quarter master, one pay master, one
surgeon, two surgeon's mates, one sergeant major, one quarter mas-
ter sergeant, and two principal musicians. The colonel shall cause Pay master and
the pay master and quarter master to give bond and security to th ge obondtand so
governor, for the time being, and his successors, in the sum of se- curty.
yen thousand dollars, for the faithful discharge of their respective
duties. And in time of peace the regimental staff" shall consist of Iegtmentalstair,
one adjutant, one quarter master, one pay master, one sergeant ma- in peace.

jor, and one quarter master sergeant, one surgeon, and one surgeon's
mate; and it shall be the duty of the adjutant to attend the several imentan
regimental and battalion musters, as also, the meeting of the officers battalion musters,
within his regiment, to assist in the necessary training of the milI- ondcer .tnins or

tia; anrd he shall receive for such service such qompensation as shall His compensatien.
be adjudged and allowed by the regimental court of enquiry, not
exceeding four dollars for each day he shall- attend the regimental
and battalion musters and training of the officers of the regiment,
to be paid by order of the commandant of the regiment, out of the now paid.
fines to be collected by virtue of this act; and it shall also be the Sergant major to-attend regimental

duty of the sergeant major to attend the regimental and battalion and battalion nus-
musters, and the training of the officers, and he may be allowed by "r and Wells

the regimental court of enquiry, a compensation for his services,

not exceeding two dollars per day for each day he may attend the
regimental and battalion musters; and it shall be the duty of the surgeon and sur-geon's mate to at-
surgeon and surgeon's mate to attend the regimental muster, and tend regimental
regimental court of enquiry ; and it shall also be the duty of the mueB court• , . of enquiry.

pay master and quarter master to attend the regimental muster. Pay master and
15. And whereas inconveniences have arisen from the want of a quirter mester to

safe and speedy conveyance of orders from commandants of divi- muster.
sions and brigades respecting the militia of the commonwealth, for
remedy whereof: Be it enacted, That the commandants of divisions Division and bri-
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gado order,, hW and brigades are hereby authorized and empowered to employ some
rastd nperson in their respective districts to convey all such orders, who

compensated. shall receive such compensation as the court of enquiry of the re.
giment in whose district lie may reside, shall think proper, not ex-
ceeding three dollars per day, on his producing his certificate to the
court, of his having discharged the said services; and it shall be
the duty of the auditor (by order of the executive) to issue his war-
rant on the fund arising firomn militia lines, and the treasurer shall
pay the amount thereof; but in case of extraordinary service, the
executive, upon the certificate of the officer employing such ex-
presses may allow such additional compensation as may be judged

When regimental reasonable : Provided, nevcrtheless, That in cases of emergency a
orders,,,y he like power shall be exercised by commandants of regiments.transmnitted !it like

manner. 16. The governor shall be, and he is hereby authorized, at any
Brevet rank, how time, to bestow brevet rank upon any person in actual service, fordistinguished military merit.
When and how 17. Any officer of the militia, not under arrest at the time, and
oli ee may n- who shall have held a commission at least three years, may, when-

ever lie shall think proper, resign his commission, by tendering the

same, or by a letter of resignation, if lie be an officer above the
grade of lieutenant colonel, or if lie be a commandant of a regi-
ment, to thme governor; or if below the grade of colonel, to the com-
mandant of the regiment to which lie may be attached, who shall
immediately give notice to th proper officer, iii order that the va-
cancy may be supplied. For good cause, however, the governor or
commandant of the regiment may permit such officer to resign at

Proviso a tooff- any time: Provided, howevcr, That no officer in actual service shall
cers in actnl .er. avail himself of this privilege, without the permission in writing ofvice.

Whero elhago or the commandant of the troops with which lie shall be serving; and
residnenc o ,,o any officer who shall remove from his county and the bounds of hisconsidered resig-
natio. regiment, or shall have ceased to perform the duties of his office for

twelve months, or any officer of the militia of this commonwealth
who shall remain out of the limits of the state for more than twelve
months after lie shall have been elected or appointed, shall be con-
sidered to have resigned his office; and the vacancy thereby occa-
sioned shall be filled as in other cases, unless such officer shall be
employed abroad in the service of the state, or of the United States.

Supernumeraryof- IS. There shall be in future no supernumerary officers in the mi-
n,.n. to retumato litia; and the commissions of all those who hold no command shall
ranks. be deemed null and void, and the persons holding them, unless

What service to otherwise exempt, shall return to the ranks. No officer of the mi-
entitle officer to litia, after serving seven years successively, on resigning his com-exemption from
dutyin pence. mission, shall be compelled to perform military duty in time of

peace, but shall be kept enrolled for service in time of war.
Oaths of militia 19. Each and every officer who may be hereafter appointed and
officers; commissioned in manner aforesaid, shall, previous to his entering
By whomadminis. on the execution of his office, take the following oaths, (to be ad-
tered. ministered by any justice of the peace or clerk of the county or
Form thereof, corporation court,) to wit : "I, do swear that I will befaithl-

ful and trite to the commonwealth of Virginia, of which I profess
myself to be a citizen, and that 1 will faithfully and justly ezecute
the office of , in the militia thereof, according to the best of
my skill and judgment. So help me God." " I do solemnly swear
or affirm, (as the case may be,) that I have not been engaged in a
duel, by sending or accepting a challenge to fight a duel, or by
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fighting a duel, or in any other manner, in violation of the act, en.
titled, ' an act to suppress duelling,' since the passage of that act,
nor will I be so concerned, directly or indirectly, in such duel, du.
ring my continuance in off ice. So help me God." The justice ofont, to b eri.-- -- " ' "fled to ommnd.

the peace or clerk administering such oath, shall certify the same nt oeaind.
to the commandant of the regiment to which such officer may be. "eim..
long, or to which he may be attached; and it shall be the duty of
the officer qualifying, to deliver such certificate to the commandant
of his regiment, within sixty days from the time he shall have re-
ceived his commission, and the commandant shall cause the same
to be entered in the order book of his regiment; and every person Within what time
hereafter commissioned as a field officer, captain or subaltern, shall, to qualify.
within sixty days after he shall have received his commission, take
the oaths hereby prescribed; and, in case of failure, he shall be
considered as having vacated his commission, and the vacancy there.
by occasioned shall be filled as in other oases.

20. In all cases of death, absence or resignation of any major Next omcer in
caprank to peroiarmgeneral, brigadier general, colonel, lieutenant colonel, major, cap- duties in em of

tain or lieutenant, the next officer in rank in his respective corn vacancies.
mand, shall be considered as the commanding officer during such
vacancy, and liable to perform the duties required by this act, and
for neglect therein, shall incur the penalties annexedthereto.

21. The adjutant general shall have the brevet rank of a brigadier Adutant general's
general. He shall be and is hereby authorized- and required to di- Rt' n s or
rect returns and reports to be made to him of the strength and con-strength ofmilitin,state of arms, &e.

dition of the militia; the state of the public arms and accoutrements how often to L*
and other public property applicable to military purposes, at least madl to him.

once a year, and whenever he may be required by the executive of
the commonwealth.

22. It shall be his duty to prepare general regulations, defining Adjutantienrral
and prescribing the respective duties of the different departments ilitreren .I..

•~d . • • rent depart.

of the militia, which, when approved by the executive, shall be Mont.

respected and obeyed, until altered or revoked by the same autho-
rity; and the said general regulations thus prepared and approved, Regulation, to b
shall be recorded in the adjutant general's office, and a copy thereof hero ]gi atur .
laid before the general assembly at their next session. ?

23. The offices of quarter-master general and commissary gene. ames or quarter-
ral of ordnance, shall be attached to that of the adjutant general, """efge---
who shall be held responsible for the performance of all the duties geneor ord.. .. .,,, . nanee attached to
hereby attached to those offices; and he shall be allowed five hun-. ntgnteners'e
dred dollars per annum, payable quarterly, in lieu of all other corn- lot
pensation. 

salary.

24. The adjutant general shall take charge of the quarter-mae- Quarternmaters, • department under

ter's department throughout the state, and shall have power to issue charge or adjutant
orders to all quarter-masters, requiring of them such returns and S-e.uirnare

reports, and giving them such instructions as he may deem proper orta o1quartn;
and necessary for the security and preservation of the public pro- master,.
perty.

25. It shall be his duty as commissary general of ordnance, to Duty as comaui-
direct the inspection and proving of all pieces of ordnance, cannon oeneran nr
balls, shells and shot, procured for the use of the state, and to di-
rect the construction of all carriages, and every apparatus for ord-
nance for garrison and field service, and all ammunition wagons
and travelling forges.
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',,.npction of am. 26. lie shall have the direction of the laboratories, the inspec.
Munition, for gai tion and proving of the public powder, and the preparing of all
Fl ,' and old Nor kinds of ammunition for garrison and field service, and shall, t
liop-io0.,ofrm, least once in every twelve months, examine into the state and con.
rt, r ndas dition of all arms, ordnance, carriages, ammunition and apparatus

in the respective fortresses, magazines and arsenals, and cause the
same to be preserved and kept in good order.

Tooxectoeioci,. 27. lie shall also execute all orders issued by the executive, andtire order, h
Whon to rmake ro shall transmit to them, at least once in every threemonths, a cor-
turof of ordiranco, rect return of all ordnance, arms, ammunition and military stores
nrni,,C, in the respective fortresses, magazines and arsenals, with a state-

ment of their order, quality and condition; and also what may be
necessary to keep up an ample supply of each and every article
wanted for the public service.

Inspoction ofarms 28. He shall also inspect from time to time, the arms manufac-
at armory. tured at the armory, and report to the executive any defect he may

discover in them.
What law" to re. 29. The duties aforesaid, shall be performed agreeably to the
gulato is duies. jaws of the United States and of this state, and such regulations as

may be prescribed by the executive of the state.
who enmpt fro,, 30. The members of the council of state, judges of the superiow
military duty. courts, clerks of both houses of the general assembly, clerks of tili

superior and inferior courts, sheriffs, the attorney general, the trea-
surer and his clerks, the auditor of public accounts, the register of
the land office, and their clerks, the second auditor and his clerks,
the secretary of the conimonwpalth and his clerks, the clerk of the
council, all inspectors of tobacco, all professors and tutors of tile
college of William and Mary, and all other public seminaries of
learning, all ministers of tile gospel licensed to preach according to
the rules of their sect, who have previously taken belbre the court
of their county the oath of fidelity to the commonwealth, keepers
of the public county and corporation jails, and of the public hos-
pitals, the keeper of the penitentiary and his assistants, and til
door-keepers to the executive, shall be, and are hereby exempted
from the performance of all or any part of the duties required by

Who from mster this act; and the cryers of the court of appeals, and chancery dis.
ie. ince trict courts, shall be exempt from fines for failing to attend musters,

which may happen during the sitting of their respective courts.
Whoo exempt from 31. The oflicers of the several banks established by authority of
ordinary militia
duty. the commonwealth, and their respective branches, and all millers

necessarily and personally employed in any gristmill, and all ferry-
men necessarily and personally employed at any ferry established
by law, the general agent and store-keeper of the penitentiary and
his clerks, two of the clerks in the office of collector of tolls on the
lower section of tile James river canal, inspectors of boats, lock-
gate keepers and overseers employed by the James river company,
shall be, and are hereby exempted from the performance of the or-

snchsempttoodinary duties of militia men; but it shall be the duty of every
enirolad ani liblo commanmlant of a company, in the bounds of which any person so
to be dtrafted for
actualsrvice. exempted shall reside, to enrol such person in his proper class in

such company, is other persons are by law directed to be enrolled ;
a'nd every such person shall be liable to be drafted and detailed for
actual service, in the same manner as he would have been had this
exemption not been made.
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82. The commandants of companies shall enrol every able bo- who to be an-
died white male citizen, between the ages of eighteen and rorty- roll"i"i'iii
five, (except such as are exempted by this act,) resident within his
district; and in all cases of doubt respecting the age of any person nodonorproora
enrolled, or intended to be enrolled, in any company of militia, the to ago
party questioned shall prove his age, to the satisfaction of a majority
of the officers of the company within whose bounds he may reside.

33. There shall be a muster of each company of militia, includ. Company muster,
ing volunteers and light companies, in the months of April and When.
October in every year; and there shall be a muster of each batta- Batalionmustor,;
lion in the month of October or November in every year; and there Regimentai mus-
shall be a muster of each regiment, or (if the court of enquiry or fow battalion
board of officers of such regiment hereinafter provided for, shall so msters ma. leI ubstituted frre-elect,) of each battalion in each regiment, in the month of April or glme t .
May in every year. Such musters shall take place at such times and Time and pnca or
places as the regimental courts of enquiry, or boards of officers of their cuphto.1 how a p
respective regiments may from time to time direct and appoint; which iuterihow long
said company, battalion and regimental musters shall continue one continu.

day and no longer: Provided however, That if from any cause, When command-
' an f regimentsthe times and places of any ofthe said musters shall not be appointed my fix time ad

as is herein directed, it shall in such case be the duty of tile corn- piece of musters.

niandant of the regiment in which such failure may occur, to de-
signate, by order, the times and places of said musters : And pro- now rhU mutets

vided moreover, That the regimental court of enquiry of each re-of volunteers di,.
giment, shall have power to dispense with the company muster in pansed with.
October, the battalion muster in October or November, and the ex-
tra musters of volunteer companies, required by this act.

34. The commandants of regiments shall give notice to the com- Notice or ea.. .... °m a ndam bntta-

mandants of battalions, of the time of regimental and battalion 1ion tLsterm and
musters, and the training of the officers, at least thirty days; and traIning$ of oi.

S. cers, by whonmthe commandants of battalions to the commandants of companies, given and when.
at least twenty days, and the commandants of companies to their
lieutenants, at least fifteen days, and to their sergeants of the time
of regimental and battalion musters, at least ten days; and the ser-
geants to each person in their companies at least one day before
Fuch muster; and no notice of company musters shall be necessary. No ntire of cam

S, j y mA Uter$ o.
And the commandants of regiments shall moreover give notice to cesauny.,
all other officers required by law to attend the trainings of their res- |,ied to attend
pective regiments, at least ten days previous thereto: Provided training,how no-

however, 'hat where there is more than one regiment in a county, whore saovral ra.
the senior commandant shall give the like notice to the other corn- c lotogie ncu.t,
mandants of regiments in such county, at least thirty-five days pre- t ue..

vious thereto.
35. The notices given to the commandants of battalions shall be Notice to be in

in writing, delivered to each person to be notified, or ]eft at his writiog.

usual place of abode. Nevertheless, all notices publicly given by Pulic notico at

commandants of companies at their respective musters, of any sub- muster, iegal.

sequent muster, shall be held and deemed as legal notice.
36. Every officer and soldier shall appear at his respective mus- At what hour to

rat musters.ter ground on the day appointed, by eleven o'clock, ante meridian, : a'town|, how
Provided, however, That the courts of enquiry, or boards of officers hour may be fixe.

of regiments, within the several towns of the commonwealth, shall
have power to fix the hour at which musters shall take place within
their respective regimental dlistricts. At every muster the comm-n- Dutiesorcomman-

do d ae oc u ntsotompa.dent shall call his roll, and note down all delinquencies occurring nis ,at musters.
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Returnor dali. therein, and make return tlereof at or before the next battalion
queanle to ral, court of enquiry, to the commandant of his battalion, including all
tallof. delinquencies which may have occurred, as well at the regimental

and battalion musters, as at his company musters, since tile last re-
commandants or turn of delinquents. And the commandants of regiments and bat.
rou,,fat1 too- talions shall, at their res ective regimental or battalionmusters, (as
otles o a~,the case may be,) note down all delinquent officers, and stall lay
or oquir the same, together with the return of delinquencies from the com-

mandants of companies, before the court of enquiry under this act,
to take cognizance of, and determine on them; and to each of said

neturn howcor, returns shall be annexed the following certificate, to wit: "1
roie. t do certify, that the returns hereto annexed, contain all the

delinquencies which have occurred since my last return, having duly
ezamined the same."

Return, of doll. 37. Whenever hereafter there shall be no commissioned officer
Iplets in compa- to any company of the militia of the line of thiu commonvealth,
nie, without oli-
cat, how mae, whereby the musters of such company are neglected, and no re-

turns can be made of failures to attend the regular musters thereof
for the assessment of fines, it shall be the duty of the commandant
of the regiment to which such company may belong, to order his
adjutant, or such other officer of the Imo of the regiment as he may
think proper, to make out a list of all persons within the bounds of
the said company subject to militia duty, and to attend the regular

Such companies, musters of such company, so long as it may remain thus destitute
how trained, of such commissioned officer, to train the said company, and return
Compenation to all delinquents, as required of commandants of companies; and
osuc cortrni,,ig such adjutant or other officer shall be allowed by the regimental
il)ci, c,,,,pealy.

court of enquiry, for his services, a sum not exceeding four dollars
for every day he shall be engaged.

Training an i.. 38. It shall be the duty of' all commandants of regiments and
taructio required
at reimental and battalions, at tlieir respective regimental and battalion musters, to

balo, musters, keel) the men on duty for the space of two hours at least; during
which time they shall be diligently trained and instructed in batta-
lion evolution, in strict conformity with the mode of discipline pre-

At company ton- scribed by congress. And it shall be the duty of commandants of
tots. companies, at their respective musters, to keep their men on duty

for the space of two hours at least; a due proportion of which time
they shall be drilled in the school of tile soldier and company.

otlcer, on duty to 39. All officers of the militia shall, when on duty, appear in fil
appear iuniform. uniform, and with side arms.

overnor empow. 40. The governor shall be authorized to arm such portions ofered to are, mili.

tia r the militia of the line as he may deem expedient.
Arm,&c. ormi. 41. All arms, ammunition and equipments of the militia, shall
itux!mpt no be exempt from executions and distresses at all times, and their
"lectutiurl, i e, tm
When militia ex. persons from arrest, arid process in civil cases, while going to, con-
erupt fno rrentt

itcase tinning at, or returning from musters, and while in actual service.
Field offleoro 41. The governor shall appoint and commission, to each division,
cavaory anc n notia-
hevy in echdivi. one colonel, one lieutenant colonel, and one major of cavalry; and
lonetci. mig'one colonel, one lieutenant colonel, and one major of artillery, to

command the several troops and dompanies of cavalry and artillery,
ngiment, of en. (as the case may be,) annexed to such division. And the cavalry
eary and artillery, and artillery annexed to each dirision, shall each compose one re-

giment, which regiments shall be denominated the first, second, et
Strength or each cetera, regiments of cavalry or artillery, (as the case may be.) Each
:t°Po ayrof troop of cavalry, and company of artillery, shall consist of not less
artillery.
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than forty-five nor more than one hundred men, to be commanded llowofficerd.
by one captain and four lieutenants, to be appointed and commis-
sioned as officers of other volunteer companies are appointed and
commissioned.

43. The cavalry and artillery shall be armed, accoutred, equipped, Cavalry and artil-

instructed and manmuvred according to the regulations prescribed lotnarnietil,
for the United States' army. And it shall he competent for the go- light artillery.
vernor to require any one or more of the companies of artillery, to
perform the duties of light artillery; and when performing such Theirpay, lub.

duties, they shall be entitled to the pay, subsistence and forage of: .,l i lfr.

the same corps in the service of the United States. ago i sornc.

44. There shall Ibe to each troop of cavalry and company of ar- No,-conml,-

tillery, eleven non-commissioned officers, to be elected by the troop 'ioned officers andmusicians to cacti

or company, and two musicians, that is, five sergeants and six cor-troop of cavalryIt and comnuy of"

porals; and to each troop of cavalry, two buglers, and to each com- artillary.
pany of artillery, one drummer and one fifer.

45. All officers of cavalry and artillery, except brigadier gene- what cavalry and
rals, shall attend the trainings of the officers of the regiments to artillery offiers to
which they shall be attached for duty, or in the bounds of which end trailia.

they may reside. It shall be the duty of commandants of troops What omicor, of
and companies, and they are hereby required to attend and sit as these corps to sit
members of courts of enquiry held in such regiments, as officers of quiry;
such regiments are by this act required. And all officers of cavalry And on con,,
and artillery, of every rank, when ordered, shall attend and sit as
members of courts martial: Provided, however, That nothing in oficers .of thescon ob rained

this clause contained shall be so construed, as that troop and com-'i o "
pany officers shall not be trained with the officers of the regiment regiment.

to which their respective troops and companies may be attached.
46. There shall be but one troop of cavalry and one company ofi aaly and artil-

artillery to each regiment of infantry within this state. Such troop ealt. r
or company may be raised by voluntary enlistment, within the 'ow and whorenliste d, and for

county or bounds of the regiment to which the said troop or com- whattim.
pany shall be attached; and each man s.o enlisting, shall enlist for
a term not less than three years. And in ordc!,r to encourage vol. Wlt service to' " ,- ., I entitle volunteers

unteer companies, It is enacted, That thdose members of all volun- to xemnption from
teer companies, who shall produce to ,heir regimental courts of en- oiltiadty; and

quiry a certificate from their comnimndiig ohffcer of seven years obtained.
faithfil service, and that they are expert in the use of their arms,
and in their general duties, shall be exewpt from militia duty, ex-
cept in time of war, invasion or insurrection.

47. Each company of artillery which is now, or which may here- s • llcwed ar-

after be equipped with ordnance, shall be allowed, for the hire of ffro' "=ho',

horses to drav their artillery and ,taissons, a sum of money not ex- at lawi'fl multers.
ceeding one dollar per day for each horse, at every muster required
by law, which sum shall be adjudged by the regimental court of By whom allowod
enquiry for the regiment to which such company may be attached,ad hir paid.

and shall be paid as other expenses are by this act provided to be
paid.

48. Each troop of cavalry and company of Rrtillery shall parade cavalry and :rtil.• b toryto parad e wvith

with the regiment to which they are attached, and with such bat- thelr regiments

talion as the regimental court of enquiry shall direct; and the said ad battalio.

troops and companies shall be governed by thi same rules and regu-
lations, and be subject to the like penalties as are by law directed
with respect to the rest of the militiu,.
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To be Callod Into 49. Whenever the cavalry and artillery of this commonwealth
oervico by tt,,ij shall be ordered into service, they sha1e called out by troops and

anid cotpanoe. companies, unless a smaller number shall be demued necessary to

When ,oro thr., perform the duty ; and when more than one troop or company shall
0o com..y, o be called into service, a field officer of such corps shall be orderedbe commnan ell by

fieldofflcor. to command them.
Ulibro.orcavalry 50. The cavalry and artillery of Virginia shall wear the uniform
$ad artillery. of those corps in the United States' army, unless the governor by

proclamation shall prescribe a different uniform. But the cavalry
of the state shall be uniformed alike, and the artillery of the state
shall be uniformed alike: Provided, That nothing herein contained
shall be so construed as to make it necessary to change the uniform
of troois and companies now uniformed.

Lliht inrantry aind 1. '['here shall hereafter be coinmissioned in each regiment ofrife attaed" to

each regimnt. infantry of the line in this common wealth, not more than two light
companies of volunteers, to be denominated light infantry or rile,

Additional nur- (as the case may be;) and in the cities, towns and corporations of
ber or companies
allowed ill ton,. tis commonwealth, there may be in addition to such light compa-

nies, any number of volunteer companies of infantry of the line,
not exceeding four to eaclh regiment, as may be recommended by

]few enlisted, the regimental court of enquiry for such regiment. All of whichand lt what tinle. C3

said volunteer companies shall be raised by voluntary enlistment
within the bounds of the regiment to which they belong. And
each man so enlisting, shall enlist for a term not less than three

Whoa company years. And when the minimum number required by this act shall
raly bo have been enlisted, they shall proceed forthwith to the election of
Whe,,n volunter their officers as required by law: Provided, lwoever, That when-C~ompaIny only lie

onliitedtraindir- ever the boundary line of two or more adjoining reginents shall
froit regiant,. run through any town, the volunteer company or companies of any

such town may be enlisted from either or any of said regiments,
and be assigned by the commandant of the brigade to any one of
said regiments lie may designate.

Strength ofvolu.- 52. Each volunteer company of infantry, light infintry and rifle,
leer CoI liile g 1"
infatry and rila, shall consist of not less than forty-five, nor more than one hundred
Whatoirnoii- men, to be commanded by one captain and four lieutenants, whoaiolled elfioci=.

... elected anl shall be elected by a majority of their respective companies, and
eom,nirioocd. be commissioned as other militia officers are.
Suh olocti..i, 53. All elections for officers of volunteer companies shall be con-
how conducted. ducted as elections for other militia officers are required to be con-

ducted by this act.
Non r'omni,- 54. There shall be to each volunteer company aforesaid five ser-
,iornd ofli~c,. geants and six corporals, to be elected by the company.
Unirorm, orin- 55. The infantry, light infantry and riflemen of Virginia, shallra:;try, light in.t-
r,,, wear the uniform of those corps in the United States' army, unless

the governor, by proclamation, shall prescribe a different uniform.
lnt the infantry of the state shall be uniformed alike, the light in-
fantry of the state shall be uniformed alike, and the riflemen of the
state shall be uniformed alike: Provided, That nothing herein
contained shall be so construed as to make it necessary to change
the uniform of volunteer companies now uniformed.

Ohicour or olln. 56. All officers of volunteer companies shall attend the trainingst ars to attenud

ri . of the officers of their regiments, and shall attend and sit as mem-
t no court, or bers of courts of enquiry, as time other officers of their regiments

cout. narl~t I, are by this act required ; and when ordered, shall attend and sit as
whoa ordered. members of courts martial.



.Miitia. 89

57. Whenever any volunteer company shall, for six months to- When volunteer
gother, fall below the minimum number required by law, or shall, c rtieon I

fbr six niontlhs together, bo without uniform required by law, it may,
at the discretion of tile regimental court of enquiry, be dissolved,
and its members enrolled in the respective companies of the line in
wIhoso districts they reside.

58. Substitutes shall not be allowed in volunteer companies, ex sutltutn notall]owed in ,vohon-

cept ii cases of extreme urgency, and such cases shall be decided teor coliofi-.
by tle company to which the member offering a substitute belongs. LxColtion.

59. The volunteer companies shall muster at least twice in each xtra us.tors orvolunteer compla.
year, in addition to the regimental, battalion and company musters,,i,.
betibre provided for. The commanding officers of the companies °1,1lue for.uch
shall appoint the time for tile two extra musters herein required, finei. iteport to
and report such appointment to tile commanding officer of the re- comndint of

giunent; and for failing to appoint and order such musters, and Ponaty for fa,-
making report thereof to the commandant of the regiment, they lure*
shall be by him reported to the regimental court of enquiry, and
shall be filled not less than five, nor more than ten dollars for every
such failure. All delinquents for such extra musters shall be re- Delinquents, [ow

turned to tile courts of enquiry as other delinquents are returned,

and without a reasonable excuse, shall be filled, if an officer, not P.ill,.
less than one, nor more than two dollars; and if a non-commis-
sioned officer or privte, not less thaan fifty cents, nor more than one
dollar fbr each delinquency; and tile fine'3 thus assessed shall be tiowcollecte.

furnished to the sheriff, or sti-h other person as the company may
appoint, by the clerk of the court of enquiry, as in other cases, and
by him collected. The amount collected by the sherilf or such other Ciornuniwi, fIr. I collection.

person shall, after deducting ten per centutn for his services, be pai(l,,out,,,llcted,
by hint to tile treasurer or treasurers of the company or companies to ,l'i,
to which the delinquent may belong, to be disposed of by such com- of. "
panics as they may deem proper. And in case tile shleriff or such itell ,,ery + nl• • + r, collector Ihillng to

other person shall fiail to account for and pay over tie said fines, c tlnt.
the treasurer shall recover the same upon motion, on ten days no-
tice iii the court of the county in which the sheriff or such other
person shall reside.

60. All volunteer companies may adopt by-laws for their own Vol..iteor co.
government, and such laws, provided they do not conflict with tle nc, ro -

laws or constitution of the state, or of the Uhited States, shall be
obligatory upon their members.

i1. Whenever the volunteers of this commonwealth are ordered Votr tit60
• s . , , Ha c lout Obty coal-

iito service, they shall be called out by companies, unless a smaller .inmn'n.
numnber shall be deemed necessary to perform the duty : and, to the To til armed ant
end that they may be at. all times ready and efficient, they shall be .ccoutrid.

furnished with the necessary arms and accot rements- Provided, Crtificato to-
however, That the governor sliall not be required to lurnish arms lt,y s thet vrn.i
to any volunteer company, unless lie shall have previously received with unifr.

from the commandant of the rogiment to which such company may
belong, a certificate, stating that such company is provided with
uniform, in pursuance of the provisions of this act.

62. In addition to other returns required by this act, it shall be Comniants of1~~~ m S*rgilollts to ro

the duty of the commandant of each regiment to report to the regi-innt otrongth of
volu tenr cola.

mental courts of enquiry, annually, the strength of eachi volunteer ie, to courts or
company belonging or attached to his regiment. And it shall more- _ouiry.
over be tile duty of eacti commandant of a volunteer company to limuies to i alto

report the strength of his company at eachi battalion muster to the ,o, i tor ,t.
lio.|,
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commandant of the battalion, who shall lay the same before the
next regimental court of enquiry. ,

When militianot '63. It shall not be lawful for any Inilitia man, belonging to theallowed to jIotain ..
Vluntewr tO jO infantry of the line, to join any volunteer company, after such m-,Oluntoer coma , after... .•

nice. pany shall have performed a tour of, duty, either in the service of
this state or of the United States, until twelve months after such
volunteer company shall' have been discharged from such tour of
duty; unless such militia man shall have previously performed a
like tour of duty.: Provided, however, That nothing herein con-
tained shall prevent young men, arriving at the age of eighteen
years, and who shall not have been enrolled in any militia company
of the line, from joining any volunteer company within their county
or corporation.

TralningsofoM. 64. And for more efrectually preserving and keeping up a spirit
dant

s orommn-. and knowledge of military discipline, the commissioned officers, ad-
met,, when and jutants and sergeant majors of the regiments to which they belong
where I or may be attached, shall meet together once in every year, for the

purpose of being trained and instructed by the commandant of the
regiment in the system prescribed by congress, the days and place
of mieeting to be fixed on by the commandant of the regiment,
within the months of April or May in each year, immediately pre-

Andihow long, ceding the regimental muster, which training shall continue three
days and no longer.

Rolltobecalled 65. The commandant shall call the roll on each day, and report
daily, and delln- the delinquencies to the succeeding regimental court of enquiry:qUOllcloq reortcd.totergcnaequy

whe,o nvoel Provided always, That where there is more than one regiment in
cou ngt o a county, the officers of each regiment shall meet together at the
beat courthous.e courthouse of the county,.at such time as the senior colonel in the
Time how fixed, county may appoint, for the purpose of being trained as aforesaid;

Vho to command and the senior officer present shall command, and the commandantsWho call rollsand report dolin- of the respective regiments shall call the rolls, and report the delin-
quonto. quents to their respective courts of enquiry; but it rhall be the duty• Uom.mandafnts of
regimet.tobe of the senior officer to require the several commandants of regi-
required to drill. ments present, occasionally to take command of and conduct the

drill.
o imontnl muoid, 66. The commandants of regiments shall each employ one drum-

anmusic for mer and fifer to attend their respective regimental musters, and the
trainingo, how

eploed regimental trainings of the officers; and the commandants of bat-
company music. talions and companies of the line, and of volunteer companies, shall

each employ one drummer and fifer, or bugler, to attend their re-
Pay or musicians. spective musters; and each drummer and fifer, or bugler, so attend-

ing, shall be allowed by the regimental courts of enquiry a sum not
exceeding two dollars for each day they shall so attend.

Annual returns of 67. The annual returns of the militia of this commonwealth shall
mltia, wheo and be as follows: On the first day of the training of the officers withinhow to be made.
Return or cou. every regiment, the commandant of each company of the regiment,
manioe and those attached thereto, shall deliver to the commandant of the

regiment, a fair and correct return of the strength and condition of
his company. •

Return of cor. 6. The commandant of the regiment shall cause the returns to
mandant or r"gi. be cofisolidated, and within thirty days shall transmit to the com-

mandant of the brigade to which his regiment belongs, a fair and
correct return of the strength and condition of his regiment, in-

Duty to note feb. eluding every soecies of troops. He shall invariably notd thereinIure.of comman.

dansoreompanies the failure of every commandant of a troop or company to make
to make returns.
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the returns hereby required of him. lie shall also enter and pre- To keep copy of
serve a copy of his regimental return in a book which he shall keep file own return.

for that purpose.
69. When the training of the officers of the several regiments in Commandant of

a brigade shall have been finished, the commandant of the' brigade return.
shall consolidate the returns whichl he shall have received from each
regiment, and within thirty days shall transmit to the adjutant gen- To make return to., a adjutant generals
eral, a fair and correct return of the strength and condition of th andwhon
brigade, distinguishing particularly tile strength and condition ofitetum what to
each regiment therein, and noting the failure of every commandant conti.
of a regiment to make the return hereby required of him. Ile shall
also enter and preserve a copy of such return in a book to be kept
by him for that purpose.

70. The forms of the several returns hereby directed, shall be Form, or retorns
prescribed by the adjutant general, subject, however, to the revision bed•by ajutn gone
and control of the executive; and when so prescribed, shall he fur- r,.Inow foirninhed to
nished by the adjutant general, to each commandant of a brigade romuarrtof
within this commonwealth, and the commandant of the brigade shall brigades.T'o commanldants

cause to be furnished the forms of the regimental and company re- or regiments.
turns to the commandants of the regiments within his brigade, and o"'comandants
the commandant of the regiment shall cause to be furnished the
form of the company returns to the commandant of each troop or
company belonging to or attached to his regiment.

71. The company, and regimental, and brigade returns shall he atural to bo il
according to the fbrms so prescribed and furnished. Every com- itoturns or arms
mandant of a troop or company in which there are or may be any toIlo,,,ado ycommanzdats of

public arms, shall deliver to the commandant of the regiment, on troops or compa.
the morning of each regimental muster, or battalion muster substi-
tuted therefor, a return of such of his troop or company as have
any public arms in their possession, showing distinctly the number ietur,,, what to
and description of public arms in possession of each non-conmis-"cotali
sioned officer, musician and private, when received, from whom,
and by what authority; and on the said return, opposite the said
names, lie shall leave a blank space for the remarks of the corn-
mandant of the regiment; and every commandant of a troop or For railure to
company, failing to perform this duty, shall be returned by the corn- "I'dolrur to ho

rportedto court
mandant of the regiment, to the next regimental court of enquiry. of enquiry.

702. And it shall further be the duty of the commandant of the C~ommadants of
regiment to make return to the regimental court of enquiry, of the " to

true state of such arms as may be brought to muster. brought to ,,ustor.
73. There shall be battalion courts of enquiry in the months Of Battalion court, or

October or November in each year, for the assessment of fines in- cIirv, whlo ai

curred under this act by the non-commissioned officers, musicians

and privates in such battalion, at such time after the last battalion
muster, and at such place as the commandant of the regiment
to which the'battalion is attached may appoint; and there shall Regimentalcoulrts, when and

be moreover, a regimental court of enquiry in the months of No. whom.
vember or December in each year, for the assessment of fines in-
curred by the officers of the regiment, at such time after the last
battalion court of enquiry, and at such -place as the commandant
may appoint; and such battalion courts of enquiry shall consist ofnattalioncout,,.y of Of whom com-
the commandants of the battalion and companies, or a majorit oeo, -
them; and such regimental court shall consist of the commandants cgicmetal
of the regiment, battalions and companies, or a majority of them oorts, how.

who shall take the following oath, to be administered by the presiding
6
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officer of the respective courts, and afterwards by any other officer
Oath. ofmember. of the said court, to him, to wit: " You shall truly and faithfully
and president of enquire into all delinquencies which apJpear on the returns to be laid
couts.

, bcre you, and shall assess the flnes thereon as shall selm just, with-
out favor, partiality or afection. So hell you God.".

Delno oeo, to 74. The commandant of the regiment or battalion, as the case
court to be heard may be, shall lay belbro the court all delinquencies as directed by
and determiod. this act; whereupon, they shall proceed to hear and determine. And
Power to court to
adjourn, such courts shall adjourn froin time to time, until the business be-

fore them'shall be completed.
Return ordelin. 75. It shall be tie duty of each presiding officer of each and
uutofficers 5u11 every stch court of enquiry, to return to the next regimental courtagto attend eeys h etrgmna or

courts. of enquiry, all delinquent officers failing to attend the preceding

Regimental courts court. And such regimental court may, for good cause shown, re-
may remit or me- n b
derato fioes. mit or moderate any fine imposed by the preceding battalion Courts,

or the preceding regimental courts of enquiry.
Exempts from bo- 76. The said court may also exempt any militiaman from duty
dily infirmity, on account of bodily infirmity, and may again direct such person to

be enrolled when able to do duty.
Board of officer,, 77. Commandants of regiments may at any time summon a board
how conwtstutod Of officers, consisting of the commandants of the regiment, batta-
Their powers. lions and companies, or a nmajority of them, who shall have power

to fix the times and places of musters; to arrange company and bat-
talion districts, arid to attend to any business of the reginient not
connected with the assessment or remission of fines.

Offices preaont at 7S. If at any time appointed for a regimental or battalion court
coOtts or tWards

may a, o,, ,io, of enquiry or board of officers of any regiment, a sufficient num-
day toll, ber of officers to formit a quorum should not attend, those present
Noofficrtt end- may adjourn from day to day, until a majority shall attend; and
tag at art or in case no officer shall attend on the day appointed, the commna-boardl ,( day il

tolod, h to dant of the regiment or battalion, as the case may be, shall appoint
Ii day ter future1,

court od. another day for holding such court or board, giving at least ten days
notice thereof.

Clork and provost 79. The respective regimetal courts of enquiry, where it has
rioiodap t already been hoit, shall at their first court to be held under

1on, removable. this act, appoint a clerk and provost martial, who shall be removable
Theae officers to at the pleasure of tie said court, and shall attnd the courts of en-
attond courts oad quiry, anl boards of officers herein directed to be held.
boards.I

Duty of clerk. SO. Such clerk shall keep a fair record of tie proceedings of
such courts, as also of the returns made by the several comman-
dants of companiies fbr regular routine of duty ; lie shall make out
for the sheriff, a fair list of the fines assessed by the regimental and
battalion courts of enquiry, and perfbrm all other duties required

Iis compensation. by this act, and together with the provost martial, shall receive such
allowance, to be paid out of the fines, as the court shall think rea-
sonable, not exceeding to the clerks five dollars for each court they
shall attend, whether for the assessment of fines, or for other pur-
poses authorized by this act; and for making out and certifying the
list~of fines and tickets placed in the sherifl"s hands for collection,
and for a copy thereof, to be certified to the auditor, the sum of five

Compensation to dollars for each such list and copy; and not exceeding to the pro-
provost martial. vost martial one dollar for each day he shall attend the courts of
Pay of clerks of enquiry: Provided, however, That the clerks of the courts of en-
the 10 39th ad quiry for the nineteeth, thirty-ninth and fifty-fburth regiments shall
4th regime t. be allowed and paid each ten dollars for their attendance at each of

their regimental and battalion courts of enquiry.
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81. Every clerk shall take an oath faithfully to execute his duty, Oath, or clerk,.
to be administered by the president of the court, before such clerk
shall proceed to act as such.

82. And it shall be the duty of every commandant of a regiment Commandant or
to certify to the auditor, within ninety (lays after the appointment of~esima. t tocertirY_to aluditor nameof

any clerk of the court of enquiry for the regiment commanded by clerk,.
him, the name of such clerk: Provided, T hat nothing herein con- Extraallowanceotclark of l9th
tamed shall be construed to deprive the clerk of the nineteenth re-ro 9t
fiment of the extra allowance of fifty dollars per annum, to which he

is now entitled by law.
83. It shall be the duty of the clerks of the several courts of en- mhon clofrk to-~~~~r , -- eri to auditor

quiry to transmit to the auditor of public accounts, on or before the coptie of sheriffIs
first day of September in each year, a certified copy of the sheriff's receipts and lists

receipt for each list of militia fines put into his hands for collection, for fine.

together with a copy of such list; or if there be no such list put into
his hands in any year, to certify the fact to tile auditor; and it shall 'To cortiry Iistsor
further be their duty to transmit to the auditor of public accounts, mlinli nowrd on

within sixty days after the adjournment of their respective regi-

mental courts of enquiry, a list of all claims allowed upon the mi-
litia fine fund ; or if there be no such claim allowed, to certify that
fact; and such certified copy of the sheriff's receipt shall be evi. latevidence
dene on a motion against him for such fines. rnorfints.

84. It shall not be lawful hereafter for the clerk of any regi- Duplicate certifi.
mental court of enquiry to grant any duplicate certificate of any. ',ofc t• . o - - . . . ¢to no franteo but

allowance made by the court to any person having a claim to be by or or of court.
paid out of the militia fine fund, unless such court, upon satisfac-
tory proof made to them, by the oath of the party or otherwise, that
the original certificate had been lost or destroyed, not having been
paid, shall order a duplicate thereof to be issued. ]'very duplicate
issued in pursuance of such order, shall shaw upon the face thereof,
that it is a duplicate issued by order of court.

85. If any clerk shall issue any duplicate otherwise than is hereby Penalty on clerksfor neglect of du-

provided, or slzall fail to perform any of the duties required of him tiet.
by the two preceding sections, lie shall forfeit and pay for every such
offence or failure, one hundred dollars, to be recoverable, on motion flow recoverable.
of the auditor, in the general court, upon reasonable notice.

86. All fines to be assessed by virtue of this act, shall be collec- Fre,ehow to benllected.

ted by the sheriff of the county ; and to enable him to make such Clerkstomakeout
collection, the clerks of the courts of enquiry shall make out tickets ticketser fines.

of fines in the same manner as county court clerks do for their fees;
which shall be delivered to the sheriff's, on or before the first day ofW'uen to be do.livered to sheriffs.May in every year; but no fine imposed at any battalion court orvriss at ahrttalnMay imposed ofjrts0 nt iatOllen

enquiry shall be put into his hands, before a subsequent regimental .ts not to be
S. . collected till Te-

court of enquiry shall have intervened. The sheriff shall give Its Rimental court in.
receipt therefor, and having deducted a commission of six per cn vnes.
tum on the amount collected, shall account fIr, and pay the residue ,lono.

When to accountinto the public treasury, on or before the fifteenth day or December with, auditor.
next thereafter, under the same penalties, anti subject to the same PonaltYror tilure,
mode of recovery as are prescribed by law with respect to the c rl- cy.

lection of taxes.
87. And should any person so charged with fines fail to make %vhen sheriff may

payment, on or before the first day of May in any year, the sheriffitrain for fines.

is hereby authorized to make distress anti sale therefor.
88. And it shall be the duty of the sheriffs, having at the next Llitoflnolvento,

whn returned topreceding county court advertised the same at the door of the court- court.
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house, to return to the rogimental courts of enquiry such of those
tickets as by reason of insolvencies or other causes, tiey could not

Proeeoingthnro- collect, to be examined by the said court, who shall judge of such
upon. insolvencies, and shall direct their clerk to certify a part or the whole
Lieu orlinoivont, of such list, as to them shall seem just. And it shall moreover be
allowed to the duty of the sheriflb to return a list of all insolvents in relation to
ouitor, and whi,, such fines, allowed by their respective courts of enquiry, to the au-

ditor of public accounts, within twelve months after such fines shall
Liet roturoe to have been payable into the treasury ; and no list of insolvents not
Otid,, by w eifl.- returned within that period, shall be allowed by the auditor in his
liolhy ho~r,. settlement with such sheriff; nor shall any such list, hereafter re-

turned to any court of enquiry, be allowed by the auditoi, unless the
same shall be verified by the oath or affirmation of the sheriff, made
and certified at the foot thereof, to the following effect: "

pon or vetillc- county, to wit: T'his day A. B. sherifjil (or deputy sheriff,) for the
tion. County of , made oath, (or affirmation,) before me a

justice of the peace for said county, that the foregoing list of de-
linquents in the militia fines he verily believes is correct and true;
that he has used due diligence for the collection of the fines in the
said list mentioned, and hatlt not collected any art thereof. Given

cortiricato or undcr m.n hand this day of . V. D." Nor shall
court of oiqiiry. any such list be allowed by the auditor, unless after it shall have

been so verified, the court of enquiry shall certify that they believe
the same to be correct, and that it ought to be allowed.

Whoro , ofril 89. And where it shall appear to such courts of enquiry, that any
finet o tie srit of the tickets returned were not collected, in consequence of the
torhcrifrorcoonty removal or non-residence of such delinquent, it shall be the duty ofwhere dolhnquont
,ohltd,. the clerk of the court to transmit the said tickets to the sheriff in

whose county such delinquent or delinquents may reside, for coliee-
Court to ninke or- tion : Provided, The regimental court of enquiry shall make an
tier to that 011"t. order, on the minute book of their proceedings, to that effect.
Litus o ch lin,, 90. A list of all such fines so to be transmitted by the clerk, shall
and. sheifrf,, o- by him be certified to the auditor of public accounts, together with
ceijilt to t) to-
I.rl t ,toauitor. the receipt which shall be taken from the sheriff to whom such tickets
'I'l tin eviden o were given for collection; which receipt shall be good evidence
ni,,,t Sheriff. whereupon to charge the sheriff therewith; and such sheriff shall

be liable for, and proceeded against in like manner as for other mi-
litia fines now directed by law.

Wlo, chirlspon 91. All claims upon the militia fine fund, which shall not be paid
,oiliti liie lanl
barred by bnI.o or by the sheriff, and which shall be payable out of the public trea-
ti e, sury, shall be presented within three years after the same shall have

been allowed by the respective courts of enquiry ; and the auditor
or publice accounts shall not be authorized to issue his warrant for
any such claim, which shall not be so presented for payment before
the said period of three years shall have elapsed.

Ln, or fine, not 92. The clerks of the respective courts of enquiry in the com-
tdl(it court- monwealth shall, at the two successive courts for their county, next

,0e by cbeuk following, each regimental court of enquiry, set up at the front door
of the court-house, in alphabetical order, a fair and distinct list of
all the tickets which may be returned by any sheriff as insolvent,
removed or otherwise, and which may be allowed by said court,
and shall note in such list against every man's name, the sheriff's

Allowance to return on such ticket. And for every list so made out and set up
erk frm,,akin as aforesaid, such clerk shall be allowed by the regimental court ofenquiry a sum not exceeding four dollars.
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93. If any officer, non-commissioned officer or private in the Power given cor-
militia shall heretofore have been fined, or shall hereafter be finel mndat ofsg
by the sentence of any court of enquiry, for any alleged failure ofcolloction ofV,11..
duty, and for want of notice of such fine, or by any other sufficient
cause, lie shall have been prevented from applying to the next suc-
ceeding regimental court of enquiry, for a remission thereof, it shall
be lawful for the commandant of the regiment, upon the applica-
tion of the person fined, and upon good cause shewn by affidavit,
at any time before the fine shall have been paid, to suspend the
collection thereof, by a written order to the clerk of such court, or
to the sheriff, (as the case may be,) and the next succeeding regi- Powertorcouto
mental court of enquiry shall have full power to remit such fine, ifrr m it flues.

it shall appear just and proper to them to do so. The order of the now sheriff to be
commandant, directed as aforesaid to the sheriff, shall be a sufficient credited therefor.

voucher to entitle him to a credit on his settlement with the auditor:
Provided, That tile authenticity of such order be certified by tile Order of comn-dent, how ntien-l
court of the county in which the sheriff may reside. thcatl,.

94. When the collection of any fine shall have been suspended I fonotTernit-. ~ ~ ~ ~ ~ ~ ~ e h-a. .. . .,_ . to ow to bo
by the commandant, as is provided for by this act, and the sue-coilected.
ceeding regimental court of enquiry shall not have remitted tile
same, it shall be the duty of the clerk of such court to insert such
fine in the next list, which lie shall deliver to the sheriff, to be col-
lected and accounted for in the same manner as if the collection
had never been suspended.

95. If any person on whom any fine shall be imposed, shall not When efrect, .ay.... beattached ill

have any visible property, it shall be lawful for tihe sheriff to attach .i..o.. ,
the effects or money of such delinquent in the hands of any person ; ad.

and it shall be lawful for such garnishee to satisfy and pay the
amount due on account of such fines, and it shall be a discharge
for so much against such delinquent; but, if lie shall refuse or fail
to pay the said amount, it shall be the duty of such sheriff to sum-
mon such garnishee before the nearest justice of the peace for such
county, informing him the precise time he shall appear; and if tie
shall appear, and on oath confess, that lie has effects in his hands,
or stands indebted to such delinquent sufficient to safisfy such fine
and costs, or if lie shall fail to appear, it shall be lawful for the said
justice to award execution against such garnishee for the amount
thereof, or so much as shall appear to be in his hands, including
sixty-three cents as a fee to tihe sheriff: Provided, That before such Sheriff', fee.
justice shall award any execution for default, he shall require an
oath that such garnishee was duly informed of the time of such
application.

96. The sheriff of each county shall pay and satisfy all drafts of Whn.dr~a,, of.

the commandants of regiments, drawn as herein directed, for claims to he paid.
for music, within three months after the same shall have been al-
lowed by the regimental court of enquiry; and lie shall, on or be- who otherdrato to be satis
fore thie first day of October in every year, pay and satisfy all other dto. ""
drafts of the commandant of the regiment, drawn as aforesaid, for
any purpose authorized by law; and on failure so to do, the court Remedy gaoinSL
of the county whereof he is sheriff, shall be, and hereby are em-sheriff.

powered and required, on motion of the commandant of the regi-
ment, to render judgment against the said sheriff, his executors or
administrators, for the amount of such draft, with the costs of the
said motion; upon which judgment execution shall issue, be en-
dorsed and proceeded on, in like manner as executions are directed
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reovilon where by law in other cases, against delinquent sheriffs : Provided, Wheresheriffis comman-.-dent. It shall so happen that the slierillof any county shall be command.

ing officer of a regiment therein, the officer next in command shall
proceed as herein particularly directed.

Tickot4nntdeli- 97. If it shall have so happened that tickets of fines may have
voted to sherill in
time to be Pol- not in due time been delivered to the sheriff for collection, any suc-
lecled by succeed, ceeding sheriff shall, and he is hereby directed to receive such
iugsheritff. tickets, and shall collect and account for the same in like manner

with other fines placed in his hands fbr collection.
Militia fine firnd, 98. Whatever fines shall be thus paid into the public treasury byflow app~ropriated. virtue of this act, slall be held as a find for defraying tile salaries

of the officers herein after mentioned, and equipping and furnishing
the militia with all necessary apparatus for the defence and security
of the state.

Regimontaleoloro, 99. The commandant of each regiment may cause to be pur-
haste( pu. chased, out of' tie money arising from the fines, a set of colors for
Drums, flrs anl such regiment. lie shall in like manner procure, or cause to be
horns. procured for each company, a drumu antI fifeo, or two bugle horns, if

a company of cavalry or rillemen; andi on the colors and drums
shall be marked the number of the regiment and battalion, together

Price of colors with tile name of the county to which they belong : Provided, how.
andi drums, &c.e
limited. trer, That no set of colors for a regiment or battalion shall exeed

in price forty dollars ; no drum anI ile twelve dollars; and no bugle
fifteen dollars, including the price of transportation and other inci-

flow oaen such dental expenses: And I,'orided moreorr, That none of the fore.
unished to be going equipments shall be furnished to any regiment, battalion or

nraft, to be sanc- company, oftener than once in tell years; and no draft ibr the pay-tioned by regi-menta court, ment of the same shall be allowed by the aultitor, unless sanctioned
Time or prior by the regimental court of enqiiry ; nor unless it be expressly stated
stathe to e therein, that none of the said equipments had been previously pur-stated iU order.

chased for such regiment, battalion or company, within the said pe-
Repairs of equip- riod of tenl years. The regimental court may make a reasonable
Mnti,,how made. allowance for repairing the said etuipitents whenever it shall be-

comae necessary.
Clnims on fino 100. All claims upon the militia fine fund shall be certified by
fund how ceortified. the clerk of time regimental court, and countersigned by the COm-
When alowanres mandant of the regiment. All allowances made by a regimental-maode by. cont ns
t i paiI by @he_ court of enquiry imay Ibe paid out of any money in tihe hands of the
liffs. sheriff, or in the treasury, at the time such allowances are made, ap-
Fund insufficient plieable to the purposes of tie militia. And if the fines arising
deficienco from any regiment be insufllicient, the auditor shall be authorized to
supplied. issue his warrant tbr the anount of said allowances, as well as for

the pirclase of colours, tlrums and fifes anti bugles, payable out of
any money in the treasury arising from militia fines, or out of any
funl appropriatetl fir that purpose by the general assembly.

Regimental, maita- 101. Where commandants of regiments have failed to lay off
lion or company
districts, how laid their regimental, battalion and company distrits, or where al-
ofr or altered. teration in districts actually laid off may hereafter be found neces-

sary, commandants of regiments shall assemble the commandants
of battalions and companies at some fit and convenient place; and
may proceed to lay oll' and alter any such battalion or company

Lines and bound, district; whiclm districts shall, in all cases, be designated by certain
to be recorded by I b
Clerksofeouts Ines ani bounds, and recorded by tie clerks of the courts of en-
-or enquiry. quiry respectively : Provided however, That no such alteration shall

be made in any battalion or company districts, unless the board of
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officers or regimental court of enquiry, by which it may be done,
shall consist of at least two field officers, and a majority of the
commandants of companies belonging to the regiment in which
such alteration may be made.

102. Where it has not already been done, it shall be the duty of Companie tobe
the commandants of companies to proceed forthwith to divide their divide, r routine

companies into divisions by ballot, from one to ten, for the purposetr or division
of a regular routine of duty, when called into actual service, and to rturned, and how
return a roster of each division, antl its number in rotation, within recorded.

fifteen days thereafter, to the commandant of his battalion, who
shall forthwith transmuit the same to the commandant of the regi-
ment, who shall direct the same to be recorded by the clerk of the
court of enquiry. Tihe same regulations shall be observed by every Provision as to
commandant of a company, battalion and regiment, on the subse- persons subse-

quent enrolment of any person therein, unless such person shall quently enrolled.

produce a certificate of his having been belbre drawn fbr the above
purpose, in which case, lie shall be enrolled accordingly; and every ersonsremoving11011) comp~any

militiaman removing out of the bounds of one company into ano- bound,, fow to
ther, shall apply to the commanda ,t of the company to wich lie obtain discharges;
did belong, who shall give him a discharge, certifying the class
wherein lie was arranged, and whether lie had performed the tour
of duty or not, and alho the time and date of such service; which To be produced to

o nmmaadant orcertificate the said militiaman shall produce to th3 commandant ofcompany into
the company itto whose bounds lie shall so have removed, within whose hounds

ten days after his settlement ; and such officer is hereby required to they

enrol him in the numerical class specified therein ; and every militia- consequence of
man so removing arid failing to prodttce such certificate, shall be neglect.

arranged and enrolled in the class destined to perform the next tour
of duty, and shall moreover be fined as in other cases of delin- Fine.
quency.

103. Any officer who may be guilty of disobedience or other Arrests orofficers.
misbehaviour, when on duty, or shall, at any time, be guilty of any
conduct unbecoming the character of an officer, shall be put under
arrest by his commandant, and be subject to the fines and penaltics
provided by this act.

104. If any non-conmnissioned officer or soldier shall behave him- Non commission-e84 officers or Sol-

self disobediently or mutinously when on fity, or before any court diTvS fordisobe-
or board directed by this act to be held, the commanding officer, ,ience ormutiny,
court or boad, may confine him for the (lay; and lie may moreover

be fined as provided by this act.
105. It shall be the duty of every person in the militia, who hath Ar, andarcou-

trements to bereceived or may hereafter receive into his possession any public arms kept ingoodorder.
or accoutrements, under the provisions of any act of assembly, to
keep the same in neat and good order, the musket barrel and bayo-
net free from rust, the lock clean, well oiled, and wit a good flint;
and to appear with such arms at every muster, where by law ie is Arms to beb rought to mnum.

required to al)pear, and at all other times when lie may be called O ters.
duty; and at all musters, the officers at their respective stations Duty or officers in

shall be diligent and careful in training and instructing their men,

and inspecting their arms, in noting delinquencies, and making re-
port thereof as herein directed.

106. If any person in the militia, possessed of public arms or t'ersons removing

accoutrements as aforesaid, shall be about to remove out of the l ow and to whoM
limits of the company to which lie belongs, or during such posses. odelivor arms,

sion shall arrive at the age of forty-five years, or in any other man-
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ner have a right to be discharged from militia duty, every such per-
son, before such removal, or before be shall be entitled to any such
discharge, shall deliver to the commandant of the company to which
lie belongs, in good order and unimpaired, such public arms or ac-

nulyorexecutor,, coutrements as may have been delivered to him; and if any person
,ll g ,,,o, so possessed shall die, it shall be the duty of his executors or ad-
thereof. ministrators, executrix or administratrix, to restore such arms or ac-

coutrements to the commandant of the company to which his or
Penalty forbreach her testator or intestate belonged; and for a failure therein, he or
or duty. she shall be subject to the same fines ant penalties to which his or

her testator or intestate would have been subjected.
Fines on non-corn- 107. And where any non-commissioned officer shall remove out
,nissioned oiices,, of the limits of his company district, without delivering to somefor failing to deli-'Yet drmi. commissioned officer of the company in which he stood enrolled,

all arms and accoutrements in his possession, belonging to the pub-
how recoverable- lie, lie shall forfeit and pay the sum of twenty dollars, to be recovered

by warrant or attachment, before any justice of the peace, for the
use of the commonwealth.

Prices chargeable 108. Every person in whose possession public arms or accoutre-
fur public aims ments have been lost or destroyed, contrary to law, shall make sa-
destroyed. tisfaction to the commonwealth for the same, to be awarded by the

courts of enquiry, at the following prices: For a musket fifteen dol-
lars ; for a ramrod one dollar; for a bayonet two dollars; for a car-
touch box two dollars; for a pistol five dollars; for a sword ten dol-
lars; for a pair of holsters five dollars; and for a rifle twenty dollars.

I'enalty.for selling . 109. If any militiaman or other person shall sell, buy, or give
orarymg away away, any part of the public arms or accoutrements, or carry the

same out of the bounds of his regiment, with intent to defraud the
commonwealth, lie shall be considered guilty of a misdemeanor,
and being convicted thereof, at any time within five years, on infor-
mation or indictment, in any county or superior court of law, shall
be amerced in a sum not exceeding fifty dollars, and imprisoned f9r
a term not exceeding twenty (lays, at the discretion of a jury.

inpectionof 110. It shall be the duty of commandants of companies at their
arnt,when,,ad . respective musters, to inspect the public arms and accoutrements in

possession of the non-commissioned oflicers and privates of their
Delinquents re. companies; and where it shall appear to him that any such arms or
ported. accoutrements are not in the condition required by this act, it shall

be the duty of such officer to report the same, as other delinquen-
Procesl to recover cies; and if it shall at any time come to his knowledge, that any
anas embezzled. one of his company has embezzled or disposed of his arms and ac-

coutrements, or has removed out of the limits of his company, with-
out delivering them up, as herein before directed in all such cases,
it shall be his duty immediately to proceed by and under the autho-
rity of a warrant, according to law, issuing from any justice of the
peace of the county or counties where such arms or accoutrements,
or any part thereof, are supposed to be, to regain possession of such
arms or accoutrements, wherever the same may be found, and it
shall moreover he the duty of such commandant to proceed-as herein

And bringoffend- directed, to bring to punishment according to this act, every person
ora topunishment. offending, in the disposing, buying or concealing such arms or ac-

coutrements.
11ow major-gene- 111. Whenever any commandant of a division or brigade, or the
raln, brigadier-go- adjutant general, or brigade quarter-master, shall fail to perform any
noers, adjutant.general and bri- duty required by this act, such failure shall be reported within thirty
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days thereafter, by the commandant of the brigade or regiment, (as gtn quanter-ma-
the case may be,) in which such failure may occur, to the common- iors ne'ny°o ri
dant of the regiment in the bounds of which such officer so failing tfir neglect of d.u
may reside, whose duty it shall be to cause notice in writing, speci-til,
fying the failure, to be given to such delinquent officer, or left at
his usual place of abode, within ten days after he shall receive such
report. And if such failure shall occur within the regiment, in the
bounds of which such delinquent officer may reside, the comman-
dant of such regiment shall cause the notice to be given to such
delinquent officer, required as aforesaid. And it shall be his further
duty, if such delinquent shall reside without the bounds of his re-
giment, to lay the report so received by him before, and if within
the bounds of his regiment, to make report of such failure to, his
next regimental court of enquiry" and such court shall proceed to %ppeal to oxeeu.
enquire into such failure, and to adjudge the fine, as in other cases,
saving to the party aggrieved, an appeal to the executive.

11-. No fine prescribed by law lbr neglect or breach of duty of rine, on coman.tieCo r o dnni .fregitnents,
the commandant of a regiment, shall be imposed by the court l poll"
enquiry for the regiment commanded by such officer. But it shall juty or com,,.
be the duty of the commandant of the brigade within whose corn-danis ltor brigadteo

mand such officer may be, whenever lie shall know of any such
neglect or breach of duty, or whenever lie shall be informed thereof
by any written statement, signed by tile next senior officer in com-
mand, whose duty it shall be to report such delinquency to the bri-
gadier general, to cause the matter, without delay, to be laid before
the regimental court of enquiry, for some adjoining regiment, and
to give notice to such commandant that his case will be submitted
to such court of enquiry. That there may be no delay in the deci-
sion of the said court, the commandant of the brigade shall, at the
time of giving notice to the said commandant of the regiment, also
notify the commandant of the said adjoining regiment, in order that
he may summon the necessary witnesses, or direct the clerk of the
court of enquiry to do so. And the court last mentioned shall have
full power and authority to hear and determine thereupon accord-
ing to law. If the sentence of such court shall iuilict a fine, it nty of cerk ofCourt 11m1Oming

shall be the duty of the clerk of such court forthwith to certify such 1 p 11 g
sentence, and deliver it to the sherift' of tie county in which the
officer fined may reside, and to certify such sentence also to the au-
ditor.

113. And for enforcing obedience to this act, the following for- ronamtlo ir
feitures and penalties shall be incurred fbr delinquencies, viz : aof .
commandant of a division, for failing to order into actual service o divlsions;
any militia, legally called for, a sum not exceeding five hundred
dollars; and for failing to perform any other duties required of him
by this act, not less than fifty nor more than three hundred dollars.
A commandant of a brigade, for failing to order into actual service On commandants
any militia, legally called for, a sum not exceeding four hundred of brigade;

dollars; and for failing to perform any other duty required of him
by this act, not less than teli, nor more than two hundred dollars.
A commandant of a regiment, for failing to order into actual ser- On commandant.
vice any militia, legally called for, or to turn out the militia under or regimeots;

his command, upon any invasion or insurrection of his county, or
requisition from a neighboring county, or for failing to repair, on
such occasions, to the place of rendezvous, a sum not exceeding
three hundred dollars; and for failing to perform any other duty re-

7
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quired of him by this act, not less than one dollar, nor more than
On oe,mnraralt seventy dollars. A commandant of a battalion, for failing to order
of atOtalio,, j into actual service any militia, legally called for, or to turn out the

militia under his command, upon any invasion or insurrection of
his county, or requisition fromn any neighboring county, or for fail-
ing to repair, on such occasions, to tho place of rendezvous, a sum
not exceeding three hundred dollars; and for failing to perform any
other duties required of him by this act, not less than one dollar,

on cornnon.tq nor more than thirty dollars. A commandant of a troop or com-
er tr,,ts or c.i... paly, for failing to order into actual service any militia, legally called

for, or to turn out the militia under his command, upon any inva-
sion or insurrection of his county, or requisition from any neighbor-
ing county, or for failing to repair, on such occasions, to the place
of rendezvous, a sum not exceeding two hundred dollars; and for
failing to perform any other duty required of him by this act, not

On subator, less than one dollar, nor more than twenty dollars. A subaltern
ollicer, not being in command of a troop or company, for failing to
repair to the place of rendezvous, when ordered, upon any call le-
gally made, on any invasion or insurrection of his county, or requi-
sition from a neighboring county, a sum not exceeding one hundred
and fifty dollars; and for failing to perform any other duty required
of him by this act, not less than one dollar, nor more than ten dol-

O, ,nr orn.- lars. A non-commissioned otlicer or soldier, for failing to repair to
sind offlccr, or the place of rendezvous, when ordered, upon any legal call, on any

invasion or insurrection of his county, or requisition from a neigh-

boring county, not exceeding eighty dollars, and moreover shall be
enrolled in the class destined to perform the next tour of duty ; for
failing, at any muster, to go into the ranks when required, or to
perform any order given, not having a reasonable excuse, not less
than five, nor more than tell dollars; and for failing to perform any
other duty required by this act, not less than seventy-five cents, nor

On the adjutant more than three dollars. The adjutant general, for failing to per-
general; form any duty required of him by this act, not less than ten, nor
On brigade quar- more than two hundred dollars. A brigade quarter master, for fail-
ter masteri ing to perform any duty required of him by this act, not less than
On regimental tell, nor more than two hundred dollars. Any regimental stafl-offi-
staff. cer, for failing to perform any (July required of him by this act, not

less tha one dollar, nor more than twenty dollars.
Penaltieson clerks 11.4. A clerk of a court of enquiry, for failing to furnish the she-
or courtaor en- riff with a list of the fines assessed by his regimental and battalion
• 'abe seclion hare courts of enquiry, as herein directed, or for failing to transmit tickets
referredto the nuorwing against nomn-resident delinquents to the sheriffs of other counties, as
ections stricken required by this act, for every such failure, he shall forfeit and payfrom the bill as

originally drafted) fifty dollars; and for failing to perform the duties required by the
houldt be tho a one hundred and twelfth section of this act, thirty dollars.

,,inety .:zond.

Penalties on o-ffi 115. All forfeitures and penalties incurred under this act, unless
cors, how assos. otherwise provided by law, shall be assessed, if the delinquent be
On non.commi- an officer, by the regimental court of enquiry, or if lie be a non-
sionel officer, and commissioned officer or private, by the battalion court of enquiry,
privates, of the regiment or battalion to which such delinquent may belong,

or to which the troop or company to which he belongs may be at-
on fold ofceraortachied, or if lie be a field otlicer of cavalry or artillery, by the court
cavalry or artille. of enquiry of the regiment in the bounds of which he may reside.

.tander, mis. 116. If any by-stander shall interrupt, molest or insult any officer
conf n fd, or soldier while on duty at any muster, or shall be guilty of like con-
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duct before any court or board, the commandant, or such court or
board, may cause him to be confined for the day; and such cdurt
or board, or the regimental court of enquiry, in the bounds of which
such offence may have been committed, may moreover fine him in
a sum not less than two, nor more than ten dollars.

117. The fines and penalties incurred by infants and apprentices, FineaOl orsantj

for the breach or neglect of their duty in any particular service by u,,til,r,ntice,
law required of them, shall be paid by the parent, guardian or
master.

118. The governor shall be authorized and empowered, on an Oovernor to call
invasion or insurrection, or probable prospect thereof, to call forth out militia oil I-

vao, in or |tnsur'ruc-

such a number of tile militia, and from such counties as lie may tLion.
deem proper: and for the accommodation, equipment and support Appolnt quarter

of the militia, so at any time to be called forth, tile governor may mesters, conint-series and other

appoint such quarter masters, commissaries and other staff, as to stair, and fixtir
him shall scorn proper, and fix their pity and allowances; and shall iY.
also take such measures for procuring, transporting and issuing all
orders which may bo necessary, as to him shall seem best.

119. Orders for the militia to be called forth as aforesaid, shall Order, to wiheat
be sent to the commandants of brigades, or to the commandants ofi ' lod.

regiments, or in such other manner as may be deemed expedient,
with a notification of the place or places of rendezvous; who shall
immediately take measures for detaching the same, with the neces-
sary number and rank of officers, by detail and rotation of duty.

121). And if it shall appear to the executive, upon calling fbrth .iijy dotarh,ol-
the militia as aforesaid, that the necessary number and ranks of of- ru. from counies
ficers will not attend the detachments for officering then] at time '"' COi.ou

place of rendezvous, tihe governor is hereby authorized and re-
quired to appoint such officers as may be necessary, from the court-
ties called upon, as lie may think proper, to join the detachment so
raised.

121 . The commandant of a regiment shall be, and lie is hereby Co~mranindantiof

authorized and required, whenever a requisition is made for troops, afLcr to ,nu1tor
to direct an officer to muster and inspect the men detailed from his ,,, , ltailed fron• |his regimeint.

regiment to take the field, who, together with the surgeon of the Officerunit ur.geon to certify

regiment, shall certify to the court herein directed to be holden, 11,141, of -ondo-

their opinions of the ability of tihe persons so detailed to perform taiCe.
military duty. The said commandant of the regiment shall cause Court of enquiry

to bO, convlled] toa court of enquiry to sit at time time of such detail, or as soon as dcide questions
practicable thereafter, whose duty it shall be to hear and decide all relating thereto.

questions which may arise in relation thereto. The oticers of such compensation to
courts shall receive the same compensation for their services as are officers of court.

allowed by law to the officers of other regimental courts of enquiry.
1212. No non-commissioned officer, musician or private, shall ab-,No verno to ai,.8ot himse3lf froin

sent himself from his regiment, after the commandant thereof has egilint after do-
received an order requiring a detail to be made, and of which the tailordered.
said non-commissioned officer, musician or private, shall have been
in any way or by any means informed, until stich detail shall have
been made.

123. And every non-commissioned officer, musician or private, iaout, to ,o
I trated its a do-

who shall absent himself as aforesaid, and who shall ie subsequently ,eraor.
detailed to march in requisition, shall be considered and treated as
a deserter, unless lie join tie detachment with which lie is so de-
tailed for duty, at the place appointed for the rendezvous of such
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detachment, or show that lie was prevented from so joining by some
unavoidable cause.

rrovision whom 124. Where a draft shall be made from any company of militia
,orso within this commonwealth, and any of til persons drafted to per-Idhl I die or full to

.,arch. form a tour of duty shall die, before he or they shall march, or from
sickness be unable to march, or from any other cause shall fail to

Mra liaw up. march when ordered to march, tile next inan or men in tie class or
pliod, roll of tile conpany to which lie or they shall belong, shall march

in the requisition then ordered, and so on until the requisition be
completed ; taking from each company in each regiment a sufficient
number to make up the quota required from each company by the
d raft.

How ,outoa 125. When any non-commissioned officer, musician or private,
froa, rouonvou, shall fail to appear at tile place of rendezvous appointed when or-
dhu. dared, or absent himself without leave, it shall be the duty of tile

comnniaidant of the regiment to which lie belongs forthwith to or-
tier sonic commissioned officer, and as many men as may be neces-
sary, belonging to the said regiment, to apprehend and take such
non-commissioned officer, musician or private, and deliver him to
the comnniandant of the detachunent with which he was detailed;

such person to ha and in such cases, every person so failing or absenting himself with-
lrIated as cir. out a justifiable excuse, shall be deemed a deserter, and treated ac-
Proviso in favor orcordingly : Provided, nevertheless, That if, in the opinion of such
p r m o n n u t a b l o t o '" " (

,arch. commandant, the person so failing shall not be able to march, such
Off,,ndar porrorm. commandant shall not be bound to execute such order: And pro-
In, tour of duty or
standingtrial, ot vtded also, T hat if ally person so offending shall be apprehended
finable. and delivered to the commandant of his corps, so that lie perform

his tour of duty, or stand his trial for the offence of desertion, lie
shall not ba liable to the fine iimposed by this act.

Suhtitutou how 120. When any militiamnan, other than a volunteer, shall be de-
ruraiho. tailed or drafted tbr service, lie may furnish to the commanding of-

ficer of tie regiment from which lie is so detailed or drafted, or to
the conuIimandant of the company or detacliment, or to the coin-
madant of tie regiient to whiich le may be transferred, at any
time before the organization of the regiment, aii able bodied man,
well clothed ; and if either the commandant of the said regiment
or the commandant of tie company called into service, oil inspec-
tion, shall adjudge the man tendered as a substitute able to perform
the tour of duty, lie may receive himni as a substitute ; and the com-
mandant of the regiment to which lie may be transferred, may, at
any time after the organization thereol, receive such substitute
Provided, That in his opinion tile public service will thereby be

fireet or bti. promoted. And if it should so happen that the substitute from his
tuto'uhoiadratod stand in his class, roll or division list of his conipany, should be
to irlibril hi, own
tour of duty. called on to perform his own tour of duty before the tinie for which

lie is so ergaged shall expire, the person furnishing him as a sub-
stitute shall imarch in his place, or furnish another substitute, or be

Person fuornishin liable to the finles aid iniprisoinnent provided for by this law. Andsubstitute lifthle o%

mustorduringhbid the person furishing a suibstitute shall Ibe liable to muster, and
absouro. shall perform militia duty in tile absence of such substitute, in the

same manner as if lie had not furnished a substitute.
Flue fIo rfaillingto 127. The fies imposed by law upon a non-commissioned officer,
oppuar at runic. r or to a

muscan private, f ailing to appear at the place of rendezvous
bo certifod. when ordered, or failing to march when ordered, or to furnish a sub-

stitute, shall be certified by the president of the court before whom
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the same shall be assessed, to tile sheriff of the county in which tile
delinquent shall reside, and also to the auditor of public accounts,
noticing in the certificate to the auditor the residence of the delin-
quent.

128. The said sherifi shall proceed frthwith, upon such certifi- Fines how levIod

cate, to levy the said fine, with costs, by distress and sale of theo I pild.
goods and chattels of the delinquent, and shall pay all such fines by
him levied into the public treasury, at the same time that the public
revenue is payable, shall be entitled to tile same commission thereon Shoriflr'sommig,

as for the collection of the said revenue, and liable to be proceeded 'ion and liability.

against for a failure to pay the same, in like manner as for a failure
to pay the public revenue.

129. And when any non-commissioned officer, musician or pri-'hondlinqent.
vate, shall be adjudged to suffer imprisonment, there being no goods t"J; rolou ia. od
and chattels found whereof to levy the said fine, the said sheriff
shall forthwith commit such delinquent to jail, there to be confined
during the term for which lie was adjudged to suffer imprisonment,
or until lie shall pay the fine with costs.

130. When any detachment of militia shall be hereafter called Officer-toom-rounld detach.

into the service of the United States, or of this state, from any par- ,.nts, how do-
ticular division, brigade or regihoent within this state, the officers in- tuilod.
tended to command such detachment shall be detailed from the di-
vision, brigade or regiment from which such detachment shall be
detailed.

131. Tile militia of this commonwealth, when called out under Term ofsorvieoof

state authority, shall serve six months after their arrival at the place 1,y stateallty.
of rendezvous, unless sooner discharged, and shall have credit only
for the time actually served: Providrd, however, That the gover- now long gover.

nor of this commonwealth shall, at all times, have power to retain ourlmaY ,etuin
the militia in the service of this state, for such period of time, and them in sorvice.

no longer, as the president of the United States now is or may
hereafter be authorized by the laws of congress to retain the militia
in the service of time United States.

132. If a sudden invasion shall be made into any county of this Who ompowered
commonwealth, or in case of an insurrection in any county, tl t .Cl outn ilitin-

commandant of the militia in such county is hereby authorized and ,Inorinsureoo-
required to order out the whole, or such part of the militia as lie tla.

may think best, for repelling ,1Cl1 invasion, or suppressing such in-
surrection; and shall call oi :he commandants of regiments in tile Whon to call for
adjacent counties for such aid as lie may think necessary, w .ho shall. lom aujntI

forthwith, in like manner, furnish the s-ame.
133. Whenever the commandantofthe militia in any such county llutytocomuni-

shall call out such militia, or any part thireof, in pursuance of law, cato cull to xcedu-

le shall forthwith communicate such call to the governor of tile

commonwealth, with a correct statement of the number and des-
cription of the force so called out, and tile causes thereof, in order
either that the governor may sanction the call or disband the whole,
or any part of the force so called out, or that such other measures
may be iaken as the public good may require.

134. The commandants ofregiments from which detachments are Campequipugo,
drawn, shall cause to be procured by impressment or otherwise, for how proc.ure
each company or detachment, the necessary and proper camp equi-
page, to consist of one camp kettle for every six, and one axe and Ofwiattoconsist.
spade for every twenty men, with one wagon and team for every
eighty men, or as near as may be in that proportion.
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CAmpqul , .]35. The said camp equipage having been first valuedby two or
how VAlue, more freeholders on oath, shall be delivered to the commandant of

the company or detachment, who shall be accountable for the'same,
nlowdisposod of and shall either deliver it, taking a receipt therefor, to the quarterwhen tour is over. master or other officer authorized to receive it, at the post or place

where the company or detachment shall have served or been dis.
comrantlon for charged, or shall return it when his tour is over; and, in that case,use, low adjudg-
ed. tle articles aforesaid shall be returned to the owner or owners, who

shall be allowed for the use of the same whatever sum shall be ad-
judged by the regimental court of enquiry of the regiment within

Articles not re- the bounds of which the articles were procured ; and if the articles
turned, value and
interest, how Al. procured by virtue of this act shall be turned over to the quarter-
]oweda,,dcortl- master, or other officer authorized to receive them, at the post or
fleo. plac6 where the company or detachment was discharged, or shall

have been lost in the service, the owner or owners, on the receipt
of the quarter-master, or other officer, or the certificate of the com-
mandant of the company or detachment, that any article or articles
wore lost in the service, being laid before the said court, the value
thereof shall be allowed, with the interest thereon, from the time of
the valuation, till paid, without any allowance for the use of the said
articles; and the said allowance shall, in all cases, be certified to
the auditor of public accounts.

Liabilityrof o- 136. The said court shall also make enquiry as to the cause of
cars for lost of at- any such loss, and unless it shall be satisfied that such loss was not
cls. occasioned by the misconduct or inattention of any officer under

whose charge it may have come, it shall proceed to fine such officer,
in amount at least equal to the value of the article or articles so lost.

Receipt for camp 137. Any commandant of a company or detachment, who shall
.3,ipago to l e ro- fail to return to the regimental court of enquiry next succeeding the
toCoad to reglinlOU-cadcourtorenqi-. expiration of his tour of duty, a receipt or certificate showing in
,or,ctiflc"tO Of what manner any camp equipage to him delivered had been disposed

o, or lost in the service, may be fined by such court in an amount
cqual to the value thereof; and the value of his, her or their article
or articles may thereupon be allowed by the court to the owner or
owners of such camp equipage.

Camp eq,,ipage, 138. Whenever a regiment, or any part thereof, is called out by
how procured ill the commandant, in case of invasion or insurrection, camp equipagecase or invaion,&c. may be procured as aforesaid; but in such cases it shall, when the
Toho retiren regiment, or such part as may be called out is discharged, be re-when regiment

discharged. turned to the owner or owners.
Mlilitia, when go- 139. Whenever any militia shall be called forth into actual ser-
verned by articles vice as aforesaid, or shall be enlisted for a fixed period, to guard any
of wax. arsenal or other public properly, they shall be governed by the ar-

courts martial for ticles of war which govern the troops of the United States. And
"i courts martial shall be held as therein directed, to be composed of

flow comIposed• . .

When approbation militia officers only, for the trial of any person in the militia; butof executive neO- . tceeuar.v to the cashiering of any officer, or capital punishment of any person,
1.and atinsor the approbation of the executive shall be necessary; and when any
militia in service, militia shall be in actual service of the state, they shall be allowed

the same pay and rations as are allowed by law to the troops of the
United States.

Conmmtation for 140. And whenever any militia in the service of this state shallrations, who at.
tiowabo. be disbanded, they shall be allowed to draw money in lieu of the

rations to which they may be entitled, to be commuted at a frir
price, which shall be ascertained, whenever practicable, by the con-
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tract price; and whenever not so p Oacticablo, it shall be regulated
by the quarter master general.

141. No proceedings shall hereafter be had in any suit, either at Civil proceodlngs.~ C against drafted

law or equity, or on any writ of feri facias, or other execution B , nandOir
against the person or property of any person or persons, who may be securities $us-
called by draft from lie militia into the military service of the United pondod, fow long.

States, or of this state, or against his or their security or securities,
front and after the time when such person or persons shall be or-
dered to the place of rendezvous, until his or their term of service
shall have expired.

142. And if any such writ offieri facias, execution or process, Ir proms shall• * • * , navo issnued, oaxn-

shall issue contrary to the true intent and meaning of this act, it .,fou tabo out-
shall be the duty of the sheriff or other officer charged with the exe- pouded.
cution thereof, to sLspend, or of the court from which such Jferi

facias, execution, or other process issued, to order to be suspended,
all further proceedings thereon: Provided, nevertheless, That no-Excertionsesto
thing herein contained shall be so construed as to apply to the secu- B'r on.

rity or securities of any sheriff, sergeant, coroner, constable, guar-
dian, executor or administrator, or committee of an idiot or lunatic,
or other person of unsound mind, or as receiver or trustee, under
an order or decree of any court of equity.

143. And provided also, That the benefit of this act shall not Exception. np-. .. . ~ ling to merious

extend to any person or persons employed in the military service ofrlbted io'r.,o-
the United States, or of this state, and who shall have received the noPu rceive( l
money of any other person or persons, as attorney, sherilr, sergeant, thern for others.

coroner, constable, guardian, executor or administrator, or commit-
tee of an idiot or lunatic, or other person of unsound mind, or as
receiver or trustee, under an order or decree of any court of law or
equity, their security or securities.

144. If any person or persons shall have any claim, demand or Deposition, ,
matter of controversy existing and depending between him or them, k mod mI

and any person or persons who hereafter may be in the military ser-
vice of the United States, or of this state, he, she or they are hereby
authorized and empowered, after pursuing the course heretofore di-
rected by law in such cases, to take the deposition or depositions,
de bene esse, of any witness or witnesses which he, she or they may
deem material to the final establishment of such claim, demand or
matter of controversy, to be read as evidence in any suit or suits,
which now do, or hereafter may exist, in consequence of such claim,
demand or matter of controversy between the parties aforesaid, in
ease such witness or witnesses should he unable to attend.

145. The provisions last aforesaid shall not extend to any person P'ceellini, .t vy .. / pisonslIt'h

or persons who may be called into the military service of the United i-a4in1 .tstliutou
States, or of this state, in the manner aforesaid, and shall have em- out suspended.
ployed a substitute to perform his or their tour of duty ; nor shall Nor against sub.
the said provisions extend to any person or persons who shall enter titlte,.

the military service of the United States, or of this state, as a sub-
stitute: And provided also, That nothing contained in this act shall proion sto

gratin or rein-in any manner prevent the granting or reinstating of an injunction ;t1ting ijunc-
against any person whatever. tios.

146. And whereas it is necessary that certain tribunals be insti. Courts mrrtial.
tuted for the trial of officers not in actual service, as they are to be
viewed in a military light, and for enquiring into certain delinquen.
cies, and for assessing fines, the governor or commandling officer of flow adjutant go-i ,lnjon go.
the militia of the state shall have power, for misconduct within his erorb rigailor
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general may ho own knowledge, or upon copi aint lodged in wiriting by afy com
arrested, missioned officer, to arrest Iid order a court martial for the trial of-

the adjutant general, a major general, or a brigadier general.
Arrest of colonel, 147. And any major general or brigadier general, for misconduct.lieutenantecolonel, .- . •.

aid, brigade in- within his knowledge, or upon complaint lodged in writing-by any
spector or major. commissioned officer, may arrest any colonel, lieutenant colonel; aid-
Of captain or sub- de camp, brigade inspector or major; and such colonel, lieutenant
altorn. colonel or major may arrest any captain or subaltern.

Officer making 148. And when any militia officer shall be arrested by any oter
arrest to certi y
fact, charges, &c. officer than the governor himself, for any offence deemed cogniza-
to gosereor. ble by a court martial, the officer making the arrest shall forthwith

certify the same to the governor, together with the cause thereof,
the charges on which it was made, and such proofs as may have

Wh ,,vercur been offered to sustain the charges; and if thereupon the governor
mayr orr court
martial on arrest- shall think that the offence charged is properly cognizable by a courted officer, nd to1

whomorderis- martial, and ought to be prosecuted, he shall, without delay, cause
sued. an order to be issued to the commanding officer of the division to

which the arrested officer may belong, if he be a field officer, aid
de camp, or brigade inspector, or to the commanding officer of the
brigade to which the arrested officer may belong, if he be a captain
or subaltern, requiring him to detail and convene a court martial for
the trial thereof; and it shall be the duty of the officer to whom

When arrest dis- such order shall be addressed, promptly to execute it; but if the-
charged. governor shall be of opinion that the officer so charged ought not to

be prosecuted before a court martial, he shall cause an order to be
issued for discharging the arrest, and it'shall accordingly be dis-
charged; and if no order for a court martial be issued in sixty days
after the arrest is made, such arrest shall, for that cause, he dis-
charged, and the arrested officer restored to his command.

Court martial for 149. A court martial for the trial of the adjutant general, a ma-
trial of genrals, jor general, or a brigadier general, shall he composed of one major
how composed.

general, not more than four brigadier generals, and as many field
For trial of field officers as will make up the number required by law; for the trial
and-tnff officers; of a colonel, lieutenant-colonel, aid de camp, brigade inspector or

major, of one brigadier general, and as many, field officers and cap-
tains as will make up the number required by law.

For trial of cap- 150. And for the trial of a captain or subaltern, of one or more
tainsersubalters, field officers, and as many captains and subalterns as will make up
Numbr to const- the number required by law. Every court martial convened under
tute court, the laws of this commonwealth, shall consist of not less than five,

nor more than nine members, at the discretion of the officer by whose
Sentence of court- authority it shall be ordered ; and such courts martial shall proceed

to hear and determine on all offences under this act, and may cen-
sure or cashier any officer so tried, which sentence shall be final,

Appeal allo.ved. saving to the party an appeal to the executive.
Written notco of 151. Every person who may think himself aggrieved by the judg-
appeal to be iled er
vith judge ado- meat of any court martial shall, within ten days thereafter, file a

cate. notice in writing with the judge advocate, stating that he intends
Within whlat tine 7 t h doaeto ho prosecutee.. to appeal froit such judgment, and shall, within ninety days after

filing such notice, prosecute his appeal ; otherwise the judgment of
such court shall be final, as if the same had been approved by the
executive.

Copy of proceed- 152. And in all cases of appeal, the party making the appeal may
igs to le furnisi-
ed appellant, demand of the judge advocate of the court martial, a full copof

the proceedings thereupon, to be laid before the executive, who shall
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determine agreeably to the righ0 ecse; and for obtaining the Witeeses, how

necessary evidence for the trials aforesaid, the commanding officer tobo summoned.

of the state, division or brigade, (as the case may be,) shall issue his
summons; and every person so summoned, failing to attend, shall Penalty fordig-

be subject to, and may be tried by, a court martial ; and if an officer, obeying fummoae.

.mayi at the discretion of the court martial, be cashiered or reported
to the regimental court of enquiry, to which he may belong, and be
then subject to such fines and penalties as are provided by this act;
and if a non.commissioned officer or soldier, to be reported to the
court of enquiry of the battalion to which he may belong, and be
then subject to such fines and penalties as are proyided by this act.

153. When any court martial shall have been ordered for the trial ChargesaadIspeci.•• .fications by whom
of any militia officer, the officer arresting shall draw up in writing the , w. h
charges and specifications of the alleged offence, shall sign his name
thereto, and shall deliver a duplicate thereof to the officer arrested, Vhenduplicate tobe delivered to ar-
at least ten days before the trial ; and upon such trial nothing shall rested oflier.
be alleged against the accused which is not embraced by such
charges and specifications.

154. When any application shall be made for the arrest of any Officer applied to.... for arrest, to judge
officer, in all such cases the officer to whom such application shall be wbether offec
made, shall determine whether the offence be cognizable before a he cognizable by-court martial.

military tribunal, and in all such cases, the charge or charges ex- Affidavit required.

hibited against such officer, shall be supported by affidavit.
155. No officer shall be arrested for any act of which he may be Limitation of

alleged to have been guilty two years previous to the application for time for arrest.

such arrest.
156. If any militia officer shall be convicted of felony, or'of any Co viation of re-

misdemeanor punishable by confinement in the penitentiary house, omio annul

or by stripes, or of perjury or forgery, such conviction shall com-
pletely supersede and annul his commission, and the office which he
filled shall be deemed vacant.

157. Whenever a court martial shall be convened for the trial Of Judgeadvocate,

any commissioned officer, the officer detailing such court shall ap- how appointed.

point a judge advocate, and forthwith give him notice thereof; it Jlisduties.
shall be his duty to attend the court, and perform all the duties ap-
pertaining to his office, and it shall likewise be his duty to issue sub- witneses, how
penas for all witnesses required, as well on behalf of the prosecu-summoned.

tion as on behalf of the accused : it shall moreover be the duty of Person to be up.
the officer detailing the court, to appoint a fit persoi or persons to pointed sumt-

summon the court and witnesses; and if for any cause, such judge ostendFailinig to attend,
advocate, or such person or persons appointed to summon the court vacancy, how sup.

and witnesses, shall fail to attend and perform the duties hereby re- plied.

quired of them, the court martial, while sitting, may supply the va-
cancy by appointing others. And the said courts shall have power ,rovet matial to

to appoint a provost martial. ppoine.

158. The subpoenas issued by the judge advocate shall be ad- Subp..na, to
whom addressed.

dressed to the person or persons appointed as aforesaid, and- due Obedience duo

obedience shall be paid to such subponas by all persons on whom thereto.

they may be served. Any one failing in such obedience, without Fine for disobey-
good cause, may be fined in any sum not exceeding one hundred ingsubmna, how

dollars, by the battalion or regimental courtof enquiry, (as the case

may be,) for the regiment within which he may reside ; to which
-court it shall be the duty of the court martial to report him; and if if officer, liableto

he be an officer of the militia, he shall moreover be liable to arrest arrest and tial.

8



Punishment. and trial by a court martialil*-to be cashiered or censured at the
discretion of the court.

Not more then 159. And whenever a court martial shall hereafter convene forthree witne"e2 to
beemmoned to the trial of any commissioned officer, it shall not be lawful to sum-
one flict. mon more than three witnesses to depose to the samo fact; and if
If more, by whom
paid. more be summoned, th6ir attendance shall be paid by the party at

whose instance they shall attend.
Rules by which 160. The said courts martial shall, in the trial of any officer, pro-
edam.t aipro.ceed according to the rules and articles of war as established by

congress; except when any officer shall be tried for any offence
committed while not in actual service, the officers convened for his
trial shall, instead of the oaths prescribed by the said articles, take

Oath to be taken the following, viz: "I, A. B., do swear, that I will well and truly
for trial of olficer try and determine, according to the evidence, the matter now de-

pending between the commonwealth of Virginia and .D. under
arrest; and that I will duly administer justice according to law, to
the best of my knowledge, without partiality, favour or afection;
nor will 1, upon any account, at any time whatever, discover the opi-
nion or vote of any particular member of the court martial, unless
required to give evidence thereof as a witness by a court of justice,

By whom admini- or in due course of law. So help me God." Which said oath shall
tored. be administered by the judge advocate to all the members of the

court martial; and the president of such court shall thereupon ad-
Judge advocate's minister the following oath to the judge advocate, to wit: " You,
oath. A. B., do swear, that you will not, upon any account, at any time

whatsoever, disclose or discover the vote or opinion of any particu-
lar member of the court martial, unless required to give evidence
thereof as a witness by a court of justice, or in due course of law.
So help you God."

Compensation to 161. Officers attending as members of a court martial for the
members ofcourt; trial of any arrested officer, shall receive the sum of three dollars

each for every day they shall so attend, and three dollars for every
twenty miles they shall necessarily travel in going to and returning

To person sum- from the place appointed for such trial. The persons appointed to
moniltg court and
witneics summon the court martial, and the witnesses to attend the same,

shall receive as a compensation ten cents for every mile they shall
To witnees. necessarily travel in summoning such court and the witnesses; and

the witnesses attending such court shall receive the same compen-
sation for attendance and mileage, as is allowed to witnesses attend-
ing the superior court of law.

Compensation to 162. The judge advocate shall receive a compensation for his

and proot services, not exceeding ten dollars per day, and the provost martial
til. not exceeding two dollars per day, to be judged of by the court be-

fore whom he shall have rendered the same.
When party ap. 163. And when any appeal is taken from the decision of a courtpealing entitled to •• -
alcoiny foceed- martil, the party making the appeal shall be entitled to a copy of

l.gs. the-proceedings, provided he shall pay to the judge advocate a rea-
Attondance how sonable sum for the same, to be adjudged of by the court. The
certified and paid. attendance of the officers, judge advocate, provost martial and wit-

nesses, shall be certified by the court, if any shall be holden; if
not, by any three officers summoned to attend as aforesaid, and paid
out of the contingent fund.

Unirorm to be pro- 164. The governor shall be, and he is hereby authorized to de;
nocribed bylguer" lare by proclamation, what shall be the uniform of the militia of

this commonwealth; and the several officers shall be governed ac-
cordingly.



General Meotions. 59
105. The executive shall cause to be printed and distributed, so Act and artilese or

many copies of this act, together with the articles of war, as revised war to be printed
by the congress of the United States, as will be sufficient to furnish
to each commissioned officer one copy.

160. All acts and parts of acts coming within the purview of this nepealing clause.
act, shall be and the same are hereby repealed: Provided, how. Proviso.
ever, That all rights and remedies, fines, penalties, forfeitures and
proceedings heretofore accrued, incurred or commenced, shall be
and remain in the same state and condition as if this act had never
been passed.

167. This act shall commence and be in force from and after the Oommencoment.
first day of January, one thousand eight hundred and thirty-five.

CHeAP. 23.-An ACT to amend an act, entitled, "an act concerning general
elections in this commonwealth."

(Passed February 2.1, 1834.)
1. Be it enacted by the general assembly, That so much of the Act requiring

act 11 concerning general elections," passed April the second, igh- court tonppeint

teen hundred and thirty-one, as requires the courts of the several examine poll,repealed.
counties, cities, towns and boroughs in this commonwealth, at their Acts I.M31, ell.

February, March, April or May terms annually, to appoint three 1,4 12. Sup. R.
commissioners in each county, city, town and borough, to aid in the U. p. 103,

examination of the polls in tle manner directed by said act; rind Act requiring
so much of the said act as makes it the duty of said commissioners, ot srcoti-

of the sheriff or other officer who conducted the election at the
court-house, of the clerk or deputy clerk of the county, city, town
or borough, and of the commissioner or commissioners of the re-
venue, to assemble at the court-house on the eighth (lay after the
commencement of the election, to examine and correct the original
polls of the county, be, and the same is hereby repealed.

2. Be it further enacted, That in all future elections within this Original poll to be
commonwealth, the original polls taken at the court-house of each I. of county,

countpcity, town or borough, and at the several places in each
county where separate elections ate authorized by law, shall be the
poll of the county, city, town or borough respectively, in lieu of the
corrected poll heretofore required by law.

3. Be it furtlher enacted, That the said original poll shall be de- when polt to be
livered to the clerk of each county, city, town or borough, in the delivered to clerk.

manner, and within the time directed by the said act concerning
general elections, who shall carefully preserve the same, and shall
suffer any candidate or elector at any time to take a copy thereof.

4. Be it further enactd, That in addition to the superintendents courts, to appoint
required by the forty-sixth section of the said general election law, =. .1 sper.

it shall be the duty of the court in such county where a separate caurt.house.. Sup. R. 03. p. 116,
poll or polls are authorized to be held, to appoint five discreet and .p
intelligent freeholders, residing in the neighborhood, who, or any
two or more of whom may act, to superintend the election at the
court-house; and the persons so appointed, shall take the same oath,
and perform the same duties that are required of the persons ap-
pointed to superintend the taking of the separate polls. And the Vacancies, how
same proceedings shall be had in case of the death, removal, resig-sppled.
nation or refusal to act, of any of the persons appointed to super-

,intend the election at the court.house, that are authorized and re-
quired by law in regard to the persons appointed to superintend
separate elections.




