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State of Rhode fsland and Providence Plantations.  In
General Assembly, Junuary session, A. D. 1840,

AN ACT to regulate the Militia.
Be it enacted by the General Assembly es follows :~— Actte |

Section 1. The whole militia of this state shall be the mii-
arranged in one division ; the militia in the counties of "™
Newport and Bristol shall form the first brigade; the
militia in the county of Providence shall form the sec-
ond brigade; the militia in the county of Washington
shall form the third brigade; and the militia in the
county of Kent shall form the fourth brigade. The
brigade in the counties of Newport and Bristol shall
consist of three regiments ; the brigade in thecounty of
Providence, of seven regiments; the brigade in the
county of Washington, of three regiments; and the
brigade in the county of Kent, of {wo regiments,

Sce. 2. The regiments aforesaid shall be constituted
as follows; to wit: the towns of Newport, Portsmonth,
Jamestown, and Middletown, shall constitute the first
regiment; the towns of Providence and North Provi-
dence, the second regiment; the towns of Westerly,
Charlestown, and Hopkinton, the third regiment; the
towns of Bristol, Warren, and Barrington, the fourth
regiment; the towns of Warwick and Iast Greenwich,
the fifth regiment; the town of Smithfield, the sixth
regiment; the town of Scituate, the seventh regiment ;
the towns of North Kingstown and Exeter, the eighth
regiment; the towns of West Greenwich and Coventry,
the ninth regiment; the towns of L'iverton and Little
Compton, the tenth regiment; the towns of South
Kingstown and Richmond, the cleventh regiment; the
towns of Glocester and Burrillville, the twelfth regi-
ment; the town of Foster, the thirteenthregiment; the
towns of Cranston and Johuston, the fourteenth regi-
ment; and the town of Cumberland, the fifteenth regi-
ment,

Sec. 3. There shall be four companies of militia in
the town of Newport; six companies in the city of Prov-
idence; three companies in the town of Portsmouth ;
four companies in the town of Warwick ; two companies
in the town of Westerly ; three companices in the town
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of North Kingstown; four companies in the town of
South Kingstown; two companies in the town of East
Greenwich; one company in the town of Jamestown;
five companies in the town of Smithfield; four compa-
nies in the town of Scituate; three companies in the
town of Glocester; two companies in the town of Charles-
town; threc companies in the town of West Greenwich,
five companies in the town of Coventry ; three compa-~
nies in the town of Exeter; two companies in the town
of Middletown ; two companies in the town of Bristol ;
three companies in the town of Tiverton; onccompany
in the town of Little Compton; one company in the
town of Warren; four companies in the town of Cum-
berland ; two companies in the town of Richmond;
three companies in the town of Cranston; three compa-
nies in the town of Hopkinton; two companies in the
town of Johnston; two companies in the town of North
Providence; one company in the town of Barrington;
four companies in the town of Foster; and three com-
panices in the town of Burrillville; and the aforesaid di-
vision, brigades, regiments, and companics, shall be of-
ficered agrecably to the several acts of Congress, and
the provisions of this act, and said officers shall be en-
gaged as herein hereafter provided. And the division
of companies as now existing in the several towns and
in the city of Providence, shall be continucd, subject
however, to such alterations as their present number or
future increase or diminution may, in the opinion of the
field officers of the regiments respectively, or any two
of them, from time to time render expedient: and the
officers aforesaid are hereby authorized to augment or
reduce the number of companics in their several regi-
ments accordingly : giving written notice thereof to the
secretary of state, within five days thereafter.

Sec. 4. In addition to the persons exempted from the
performance of military duty by the act of Congress,
there shall also be exempted from the performance of
such duty, the following persons, to wit: all persons
who have holden the office of governor, or lieutenant
governor; all persons who, after the last day of Febru-
ary, A. D. 1796, shall have holden any military com-
misslon or commissions, or stafl oflice, with the rank of
an officer of the line, for the space of five years succes-
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sively, and who have been engaged thereon according
to law, and been honorably discharged; also every per-
son who shall have holden any such military commis-
sion or commissions, or stafl oflice aforesaid, for a less
term of time than five years, and who have been superse-
ded without their consent: Provided howcver, that any
person who shall claim an exemptionon acconnt of his
having holden any commission or commissions or stafl of-
fice as aforesaid, shall exhibit to the commanding oflicer
of the company within theboundsof which he shall reside,
ifrequired by such commanding oflicer, his original com-
mission, or evidence of his appointment to such stafl of-
fice as aforesaid, by virtue of which he shall claim such
exemption; and the original certificate of his having
been engaged thereon; and shall also,if required, leave
a copy of each of them with said commanding officer,
and which copies said commanding oflicer shall deliver
to his successor in oflice.

See. 5. Persons of the following descriptions, as long
as they shall remain of said descriptions, shall be ex-
cinpted from the performance of military duty, to wit:
the members of the scnate; the justices and clerks of
the supreme judicial court; the justices and clerks of
the courts of common pleas; the secretary of state; the
attorney general; the general treasurer ; the sherifl of
each county; one ferryman at each stated ferry, who
usually navigates the boat; the keepers of light-houses
within this state; all settled or ordained ministers of the
gospel ; the president, professors, tutors, students, and
steward of Brown university; town and city treasurers;
town and city clerks; practising physicians ; practising
surgeons ; not including pupils of either ; preceptors and
ushers of academies and schools; and enginemen ; and
provided that no engine shall have more than twenty
men, unless otherwise provided by special enactment;
the members of firechook and ladder companies; every
member of a charteredindependent company, who shall
deliver, once for all, a certificate from the commanding
officer of said company, that he is a member thereof,
and completely equipped according tolaw and the rules
and regulations of said company; and all persons be-
longing to the society of friends commonly called qua-
kers: Provided Lowcever, that each member of such so-
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ciety, who would otherwise be liable to do military du-
ty, shall annually procure a certificate from the clerk
of any monthly:meeting or any two overscers of said
society that he is 2 member thereof; which certificate
he shall exhibiv to the commanding officer of the con-
pany within whose bounds he shall reside, whenever
thereto required, not oftener than once in each year;
and every person who shall be conscientiously serupu-
lous against bearing arms: Provded however, that
such person shall make oath or aflirmation before a jus-
tice of some court in this state, that he is conscientiously
serupulous against bearing arms, and obtain the certifi-
cate of said justice that he has taken such oath or af-
firmation ; and said certificate shall be presented, in the
month of April, to the commanding oflicer of the com-
pany, within whose bounds such conscientiously scru-
pulous person shall reside: and no friend or quaker,
and no conscicntiously scrupulous person aforesaid, who
shall fail to comply with these provisions, respectively,
shallFavail himself of the privileges of this section.

Sec. 6. Whenever any meinher of a chartered inde-
pendent company shall cease, otherwise than by death
or removal out of the state, to be a member thereof, it
shall be the duty of the commanding oflicer of such
chartered independent company to give notice thereof
forthwith to the commanding officer of the militia com-
pany, within whose bounds such member shall reside.

Sec. 7. The oflicers and non-commissioned officers of
the militia shall be as follows, to wit: the governor, for
the time being, shall be captain-general and comman-
der-in-chief; and he shall command, except when the
militia shall be called into the service of the United
States; and he shall be entitled to appeint his own
aids, not exceeding four, with the rank of colonel. There
shall be one major-general; two aids with the rank of
major ; one division inspector with the rank of licuten-
ant-colonel ; one adjutant-general with the rauk of col-
onel ; one quarter-master-general with the rank of col-
onel. To each bridage there shall be one brigadier-
general ; one aid with the rank of captain; onebrigade
mspector, who is also to serve as brigade-major, with
the rank of major; one brigade quarter-master, with
the rank of captain; and one judge-advocate. 'To cach
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regiment there shall be one colonel; one licutenant-
colonel; one major; oncadjutant; one quarter-master;
one paymaster; the adjutant, quarter-master, and pay-
master, each with the rank of licutenant; one surgeon;
one surgeon’s mate; onc chaplain ; one sergeant-major;
one scrgeant-quarter-master; one drum-major ; and one
fife-major. Toeach company of infantry, light infantry,
and riflemen, there shall be one captain; one licuten-
ant; onc ensign; four sergeants; four corporals; oncor
more drummers; and one or more fifers; or buglers.—
'To cach company ol artillery there shall be one cap-
tain; two licutenants; four sergeants; four corporals ;
one or more drummers; onc or more fifers, or buglers;
and three drivers. 'T'o each company of cavalry there
shall be one captain; two licutenants; one cornet; four
sergeants ; four corporals; one saddler; one farrier;
and one or more trumpeters: Provided nevertheless, that,
ali chartered companies organized before the first day
of January, one thousand eight hundred and forty, shall
continue to be oflicered as before that time.

Sce. 8. Whenever the oflice of major-general, briga-
dicr-general, colonel, licutenant-colonel, major-com-
mandant, or captain, shall be vacant, or such officer be
sick or absent, the oflicer next in rank shall command
the division, brigade, regiment, battalion, or company,
as the case may be, until the vacancy be supplied ; and
whenever the oflice of quarter-master-general shall be
vacant, the duties thereof shall be performmed by the ad-
jutant-general.

Sec. 9. Whenever a company shall havencither com-
missioned nor non-commissioned officers, the command-
ing officer of the regiment to which such company be-
longs, shall appoint suitable persons of said company,
to be non-commissioned ofiicers of the same; and the
senior non-commissioned officer of a company without
officers shall command the same, except upon parade,
and except as nrovided in the following scction.

Sce. 10. Whenever any compauny shall be first en-
rolled, or shall, from any cause, be without officers, and
when an election of officers shall be ordered for said
company, and such company shall neglect or refuse to
elect any oflicer, or when no person clected shall accept,
the commanding oflicer of the regiment to which such

~t
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company belongs, shall detail some officer of the stafl,
or of the line of the regiment, to train and discipline
said company, until some officer shall be elected, or ap-
pointed by the commander-in-chief as provided in the
nineteenth section; and such officer, so detailed, shall
have the same power and authority, and be subject to
the same liabilities, as if he were captain of said compa-
ny; and he shall keep the records of the company; and
all meetings of said company shall be notified as is pro-
vided in the fifty-third section.

Manner of Llections and Appointments to Office.

Sec. 11. The officers of the line, of the militia, shall
be elected as follows, to wit: the major-general, briga-
dier-gencrals, field officers of regiments, the adjutant-
general, division inspectors, brigade inspectors, and
brigade quarter-masters, shall be clected by the general
assembly; captains and subalternsof companies, by the
written or printed votes of the non-commissioned oflicers
and privates of their respective companies ; and all who
are liable to be enrolled, shall be legal voters in their
respective companies; aids to the commander-in-chicf,
shall be appointed by the commander-in-chief ; aids to
the major-general, by the major-general; judge-advo-
cates, by the major-general, with the approval of the
commander-in-chief; aids to the brigadier-generals, by
tiie respective Dbrigadier-gencrals; adjutants, paymas-
ters, quarter-masters, chaplains, surgeons, and surgeon’s-
mates, of regiments, by the respective coloncls.

Appomntment of NVon-commissioncd Officers.

Sec. 12. Non-commissioned oflicers shall be appoint-
cd as follows: sergeant-majors, sergeant-quarter-mas-
ters, drum-majors, and fife-majors, of regiments, by the
commanding officers of their respective regiments ; non-
commissioned ofticers of companies, by the captains of
their respective companies; who shall forthwith return
the names of the same in writing to the commanding of-
ficer of the regiment.

Sec. 13. All commissions for officers shall be signed
and issued by the commander-in-chief; warrants for
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non-commissioned ofticers shall be signed and issued by
the colonels of the regiments, respectively,

Sec. 14. No idiot, lunatic, common drunkard, vaga-
bond, pauper, nor person convicted of any infamous
crime, nor any other than able hodied white male citi-
zens, shall be eligible to any military office ; and when-
ever it shall appear to the commander-in-chief, that any
person thus declared incligible has been elected as com-
manding or subaltern officer in any company, he shall
not commission such person, and shall declare such
clection null and void, and shall order a new election,
or appoint some person to fill the vacancy, as he may
judge expedient; and no person shall be eligible to the
office of major-general, unless it be one of the acting
brigadier-gencrals ; or, if neither of them will accept,
then some one who has filled the ofiice of brigadier-
general, and been honorably discharged.

Sec. 15. All commissioned officers of the same grade,
shall take rank according to the respective dates of
their commissions; and when two, or more, of the same
grade bear an equal date, their rank shall be determin-
ed by lot, to be drawn by them before the commanding
officer of the division, brigade, regiment, company or
detachment, or the president of a court martial; as the
case may be. 'The day of election or appointment of
any ofticer shall be the date of his commission; and
whenever he shall be transferred to another corps or
station, of the same grade, the date of his original com-
mission or appointment shall be the date of his commis-
sion.

Sec. 16. Whenever any oflicer shall lose his commis-
sion, he shall be entitled to & duplicate commission of
the same grade and date, on his aflidavit made before a
justice of any court in this state, on application to the
commander-in-chief.

Sce. 17. Any person elected major-general, shall be
forthwith notified of his election by the seeretary of
state; and shall, within twenty days after such notice,
signify to the secrctary his acceptance of said office, or
shall be considered as having declined.

Sec. 18. Each company shall meet on the first Mon-
day in April in each year, to clect the captain and sub-
altern ofticers of said company; and in case of a va-

2



10

JANUARY, 1840.

cancy in either office, it shall be the duty of the colonel
or commanding officer of the regiment to which said
company belongs, to order a meeting of said company
at an early day, to fill said vacancy; and any person
clected to either of said offices, shall signify hisaceept-
ance of the office to the commanding officer of the reg-
iment, within twenty days ol his said election; or he
shall be deemed to have refused the appointment. "The
order of the commanding oflicer of the regiment for a
meeting of the company to fill any vacancy, shall he
directed to the highest commissioned or non-commis-
sioned officer in said company; and in casc there shall
be no commissioned or non-commissioned officer in said
company, said order shall be directed to any member of
said company, whose power to warn said company shall
be valid and law{ul ; and he shall preside at the elec-
tion.

Sec. 19. In casc any company shall neglector refuse
to elect someperson to fill a vacant oflice, the comman-
der-in-chief shall appoint some suitable person to fill
the same, upon being notified by the colonel or com-
manding officer of the regiment, of such neglect or re-
fusal to elect.

Sec. 20. When a company has been newly enrolled,
or, from any cause, is without commissioned officers, the
commanding officer of the regiment may order an elec-
tion of officers for the same.

Sec. 21. All commissions shall be delivered to the
major-general, and by him to be delivered, through the
proper officers, to the persons for whom they are in-
tended.

Sec. 22. All brigade or ficld officers to whom commis-
sions shall be sent or delivered, by the major-general,
shall signfy to him their acceplance or refusal of such
office, within thirty days after the receipt of the com-
mission : and in case of refusal, the same shall be com-
municated to the secretary of stute, by the major-gen-
eral.

Sec. 23. No candidate for clection to office in the mi-
litia shall treat the clectors with ardent spirits, either
pending, during, or after said election.

Sec. 24, No officer, non-commissioned officer, or pri-
vate, shall be arrested on any civil process, while going
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to, returning from, or remaining at any place at which
he shall have been ordered to attend, for the clection of
any military officer, or the performance of any military
duty.

Officers, Ihw Qualificd.

Sce. 25, Fach commissioned officer, before he shall
cnter on the discharge of the duties of his office, shall
take and subscribe the following oath and declarations,
before some justice of the peace, or other magistrate, or
town clerk : on the back of each commission the follow-
ing form of the oath shall be printed, to wit: “1T,
do solemnly swear (or affirm) that I will bear true faith
and allegiance to the state of Rhode Island and Provi-
dence Plantations; that ¥ will support the constitution
and laws thereof, and the constitution and laws of the
United States; and that I will faithfully and impartial-
ly discharge all the duties incumbent upon me as
according to my abilities and understanding, according
o the laws of this state, and of the United States; so
help me God.”  (Or, “this I promise on the pains and
penalties of perjury.”) On the back of each commis-
sion, the following form of certificate shall be printed,
and signed by the person before whom such officer shall
be qualified, to wit: “This may certify, that com-
missioned within named, appeared belore me this
day of , A D. , and took and subscribed
the oath and declarations prescribed by thelawsof this
state, and of the United States, before me.” Sign-
ed, &c.

Officers, how Discharged.

See. 26, Any oflicer who shall haveholden any com-
mission or commissions in the militia of this state during
the tern of five years in succession, and faithfully per-
formed the dutics of the same, shall be honorably dis-
charged, on his application to the commander-in-chief,
and shall, forever after, be exempt from the perform-
ance of military duty ; and no officer shall be discharg-
ed, unless on his own application, or unless in cases
hereinafter provided ; and any oflicer who has held a

11
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commission or commissions, as aforesaid, for a less term
of time than five years, and who shall be superseded by
the election or appointment of another person over him,
shall, on application as aforesaid, be honorably dis-
charged, and forever after be exempt from military
duty.

Sec. 27. All resignations shall be in writing; and
shall be approved of and certified as follows: the re-
signation of the major-general, shall he made to and
approved of by the commander-in-chief: the resigna-
tion of a brigadier-general, shall be approved of by the
major-general ; the resignation of a field officer, shall be
approved of by the brigadier-general of the brigade to
which such field oflicer belongs; and the resignation of
a captain or subaltern oflicer, shall be approved of by
the commanding oflicer of the regiment to which such
captain or subaltern shall belong. And the major-
general, brigader-general or commanding oflicer of a
regiment who shall approve of any resignation as afore-
said, shall certify the same to the commander-in-chief,
who shall have the power to allow or disallow thercof
at his discretion. And no oflicer shall be considered as
having resigned his commission, unless the same shall
have been approved of and certified as aforesaid, and
allowed by the commander-in-chief.

Discipline, Inspection, Travung and Revnew.

Sec. 28. The system of discipline and field exercise,
from time to time ordered for the army of the United
States, shall be the system of discipline and field exer-
cise for the militia of this state.

Sec. 29. Each commanding oflicer of a company
shall order out his company on the third Monday of
April annually, at one o’clock in the alternoon, for in-
spection ; and shall inspect, examine, and take an ex-
act account of the equipments of his men, note all de-
linquencies of appearance, and deficiencies of cquip-
ments, and correct bhis company roll, in order that a
thorough inspection may be made, of all the militia in
the state; and every commanding officer of a company,
shall train and discipline his company on said day, as
well as inspect them.  All persons now holding commis-
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sions as captains or subaltern officers in the militia,
shall exercise the duties of their said oflice, at the com-
pany trainings herein ordered on the third Monday of
April next: and at the said company training, after the
exercise and drill, the company shall proceed to the
clection of oflicers; and return of said election shall be
made as herein required. And the same proceedings
for the election of oflicers shall be had on the said third
Monday of April in each succeeding year.

Sec. 30. The militia of this state shall in the year
one thousand eight hundred and forty, and in every
second year thereafter, in the month of September,
meet by regiment or battalion, for the purpose of train-
ing, disciplining and improving them in martial exer-
cise : the places of regimental and battalion rendezvous
shall be appointed by the commandants of the regi-
ments respectively: and the days of the regimental or
battalion rendezvous, by the respective brigadiers, 1In
the year one thousand eight hundred and forty-one, and
in every sccond year thereafter, in the month of Sep-
tember, the commissioned oflicers belonging to each
brigade shall be called together for the purpose of dis-
ciplining and improving them in martial exercise : the
time for calling out said officers shall be designated by
the major-general; and the place of meeting shall be
designated by the brigadier-general of each brigade;
and the oflicers of said brigade shall be under the im-
mediate command of the brigadier-general when so as-
sembled: Provided, that the militia in the town of
Jamestown, and that portion of the militia of the town
of Portsmouth residing on the island of Prudence, may
muster with the regiment to which they belong, or by
company in their respective towns, on the same day with
their regiment; and in the latter case, the command-
ing officers of said companies respectively, shallinspect
and review their companies, and make return to the
commander of the regiment : Provided also,that the in-
habitants of the town of New Shorcham shall be exempt
from all military duty.

Sec. 31. Each brigade and regiment, when in the
field, shall take rank according to its number, as in the
first and second sections of this act, beginning at the
lowest number as highest in rank ; and the companies

13
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in each regimentshall form according to the rank of the
officers present commanding them; and when distinct
corps shall parade, join or do duty together, the senior
officer present shall command, without regard to corps.

Sec. 32. Whenever any company destitute of com-
missioned oflicers, shall parade with other troops, the
commanding officer present shall detail some ofticer of
the regiment to discipline and command them, uniless the
oflicer be present, detailed for that purpeseuccording to
the provision of the tenth scction.

Secc. 33. Every commanding ofticer, wlhen on duly, is
hereby authorized to ascertain and fix necessary. bounds
and limits to his parade, not including any road on
which people travel, so as to obstruct the same, or pre-
vent their passing, within which, nospectator shall have
a right to pass or enter, without leave from such com-
manding officer; and the commanding officer of any
battalion or company may put under guard any specta-
tor or bystander who shall abuse, molest or strike any
onc when on parade, or under arms; and every person
who shall eneroach on the parade ground.

Sec. 34. Brigade-majors and brigade-iuspectors shall
attend the inspections and reviews of their respective
brigades, whether the same be by brigadeor regiments;
and if by regiments, shall inspect their arms, ammuni-
tion, and cquipments, superintend their exercises and
evolutions, and introduce and enforce the system of dis-
cipline required by law and by the orders of the com-
mander-in-chicf; and shall make return as provided in
the forty-first scetion.

Sec. 5. Nonon-comumissioned officer or private shall,
mnecessarily, or without orders from his superior officer,
come on to any place of parade, with his musket, rifle,
or pistol, loaded with ball, slugs, or shot, orshall so load
the same while on parade, under the penalty providedin
such cases in the seventy-second section.

See. 36. Theball cartridges required by this act shall
be inspected at such place as the commanding officer
may appoint.

Sec. 37. No officer, non-commissioned officer, or pri-
vate, shall be compelled to do military duty on any day
appointed for town, city, or ward meetings, or for the
election of any civil officer, in the town or city in which





