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CRIMES AND PUNISHMENTS. 169

death ensues, it will be manslaughter ot murder, according to the cir-
cumstances of the case :  /Ind provided, That all other instsnces which
stand upon the same footing of reasonand justice, as opecified in this
section, shall be considered as excuseable homicide, and provided al-
ways, the homicide appearing cxcuseable or justifiable, the person or
persors so indicted upon his, her or their trial shall be fully acquitted
and discharged, '

ASSAULT WITH INTENT TO INFLICT A
BODILY INJURY.

S:¢. 20, Ifany person or persons, in this Territory, shall make an
assault with a deadly weapon, instrument, or other thing, with an intent
to inflict upon the person of another, » Ludily injury, where no consid-
cerable proveestion appears, or where the cireumstances of the assault
show an abandoned and malignant heart, shall be adjudged to be a high
misdemeanor, and any person who shall be duly covieted thereol, shall
be fined in any sum not exceeding one thousand dollars, and imprisoned
in the penitentiary, at hard labor, for a term not exceeding three years.

DUELLING.

Sre. 210 1fany person shall challenge any other person to fight a
duel in this Territory, or clsewhere, such person being a resident of
this Territory, or shall accept a challengs to fizht a duel, or shall
knowingly be the bearer of a challenge, for the purpose aforesaid, or
shall be a seeond to any person who fights a duel, or sha'l aid, pro-
wmote, or assist any duel, every such person o offending, upon convic-
tion thereol, shall forfeit and pay any sum not exceeding two thousand
dollars, nor less than five hundred dollars, and shall moreover be ren-
dered incapable of holding or being elected to any oflice of profit, trust,
or emolument, either civil or military, in this Territory, or of voting at
any election within the same, and « all be imprisoned in the peniten-
tiary, at hard labor, not less than one nor more than three years.

Sre. 22, Every person who shall fight a duel with any deadly
weapon or weapons, und death eusues, shall Le adjudged guilty of
murder,

Stc. 23. On the trial of uny person for any offence under the pro-
visions of the {wenty-first section of this act, if there was a written
<hallenge to fight, or any other paper, it shall not be necessary, on the

part of the prosecution, to produce such challenge or paper, but s.ull
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be sufficient to prove that there was a challenge or agreement to fight,
cither verbal or written, or that such person aid fight or did sgree to
fight, as the case may be.

RAPE.

Szc. 24, Rape is the carnal knowledge of a female, forcibly and
against her will.

See. 25. Every person who shall take unlawfully and against her
will, any woman, and by furce, duress, or menace, compel her to mar-
1y him or to marry any other persun, or to be deliled, such offender,
upon convietiun thereof, shall be punished by imprisonment in the pen-
Mentiary, and kept at hard labor, not more than twenty years nor less
than fen years, and be fined in any sum not exceeding one thousand
dollars,

Sec. 26, Every person who shall take away any female, under the
age of fifteen years, from her luther, mother, guardian, or other person
having the legal charge of hier person, without their consent, either for
the purpose of prostitution or concubineage, shall, upon conviction, be
imprisoned in the penitentinry, and kept at hard labor, not less than
three nor more than ten y ears,

Sec, 27, Thatif any person shall have carnal knowledge of any
woman, forcibly and against her will, or il any male pergron, of the age
of fifteen years, and upwards, shall carnally know und abuse any fe-
male child under the age of fen years, with her consent, every such
person ro offending, shall be deemed guilty of a rape, and upon convie-
tion thereof, shall be imprisoned in the penitentiary, and kept at hard
labor, not more than twenty nor less than three years,

BIGAMY.

Sec, 28, That if any married person having a husband or wife,
living, shall marry any other person, every person so offending, and
upon conviction thercof, shall be imprisoned in the penitentiory, and
kept at hard labor, not mrre than seven years, nor less than one year;
but nothing contained in this section shall be construed to extend to
any nerson whose husband or wife shall be continually and wilfully
absent for the space of five successive years, next before the time of
such marrisge, and unheard from during that time,





