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CHAPTER XLII

An Act torepeal the firet section of “an act concerning Juries,”
approved Iebruary 16, 18562,

Srerren 1. Be it enacted by the Legislature of the State of
Texns, That the first section of *an act concerning Juries,”
approved I'ebruary 16, 1852, be, and the same is liereby re-
pealed j and that this act take eflect and be in force from and
after its passage.

Approved, February 6, 1854,

CHAPTER XLIIIL

An Act to amend the ninth section of *“an act to Regulate

Procecdings in the District Courts, passed on the13th day of
My, 1846,

Srcrion 1, Be it enucted by the Legislatare of the State of
Texas, That tho ninth scetion of the above entitled nct he, and
the same is hereby so nmended as to read as follows:

Sro. 0, Be it enacted, &e., that it shall be the duty of the
Clerk, when a petition is filed and the regulations herein-
after provided, aro complied with, to issue a writ or citation,
directed to the Sheriff or other proper officer of the county or
counties in which the petition alleges that the defendants are,
requiring him to summon the defendants to appear at the pro-
per term of the court, then and there to answer the plaintitf’s
petition, a certified copy of which shall accompany cach writ or
citation; and if there be more than one defendant, the Clerk
shall issuc a writ or citation to each,nccompanied with a copy of
the petition ; provided, that whon suit is instituted in any court
of this State against any corporation or budy politie, service of
said writ or citation, with a copy of the petition, on the Chief
Justice, Mayor, President, Secretary or Treasnrer thereof, shall
be a sufficient service on euid corporation or body politic.

Approved, Fobruary 6, 1854,
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CHAPTER XLIV,

An Adt to Legalize the acts of Alewander Beaton, Notary
: Publio of Navarro county. :

Srerion 1, Do it enacted by the Legislature of the State of
[Texas, That the notarial acts of Alexander Beaton be declared
us logal as thongh he had been a naturalized citizen previous
to his appointment, and that this act take eflect from and after
ita kmssngu.

Approved, I'ebruary 6, 1854,

CIIAPTER XLY.

An Act to create the ourteenth Judicial District of the
State of Tewas and to fls the time of holding Courte
thercin,

Secron 1. Bo it enacted by the Legislutuve of the State of
Texas, That the counties of Nueces, Sau Patricio, Refugio,
Golind and Karnes, shall hereaftor constitute a Judicial Dis-
trict, to be called the Fourteenth Judicial Distriet of the State
of "Texas,

Sro. 2, That the District Court shall commence its sessions
in the county of Nueces on the third Moudays of March and
September of each and every year, und shall continus in session
not longer than two weeks,

In the county of San Patricio, on the second Mondays
nfter the third Mondays in March and Septemnber, nud may
continue in session two weeks.

In the county of Refugio, on the fourth Mondays after the
third Mondays in March and September, and may continne
in. session two wocks. )

In the county of Karnes, on the sixth Mondays after the
third Mondays in March and September, and may continue
in session one week.
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In the county of Goliad, on the seventh Mondays after the
third Mondays of March and September, and may continue
in session until all the businoss is disposed of,

Seo, 8. That it shall be the duty of the Guvernor, immedi-
ately after the passage of this act, to issuc lis proclumation
ordering un eloction to be holden in the several counties cum-
pusing the Fourteenth Judicial District, on the third Monday
of March, eighteen hundred fifty-four, for the purpose of elect-
ing a District Judge and a District Attorney for said Fourteonth
Judicial District, ~ And on the thirtieth day after the eloction,
as provided for in this act, tho returns shall be opened and
counted, as now provided for in an act supplementary to an
act regulating elections, passed March sixtoenth, eighteen hun-
drod and forty-cight, approved February eloventh, eighteen
hundred und fifty, and the person or persons sv clected shall
qualify and enter immediately upon the duties of his or their
said offices.

Sto. 4, That it may and shall be lawful for the Judge of
said District Cowrt, when elected under the provisions of this
act, and duly qualified, to hold u special term of the courts in
and for the counties of Nucces, San Datricio, Refugio and
Kurnes, tor the teinl of all canses, civil and criminal, upon
giving twenty days’ nutice of the time of holding said special
terms 3 which suid notice shall be posted up at the com'tllnousc
door of each county, and published in some newspaper pnb-
lishod in each county, it there be one; if thers bo none, then
in the nearest newspaper published in une of tho adjuinng
counties. And that ul‘ writs and other process, of evory kind,
that have beon and may hereafter he issued from the District
Courts of any of the counties named in this act, shall be return-
ed to the terms of said courts ns established by this act; and
all such process and writs shall have the same foree and effect
ag i’ they had been originally so returnable. Provided, that
this nct shall not change or alter the time of holding the Dis-
trict Cowrt in Goliad county, until the spring term of said
court shall ho holden for the year eighteen hundred and fifty-
four, ns herctofore provided for by law.

See, 5. That nl‘ appeals from said District shall be returna-
ble to the Supreme Court to be holden at Galveston, ml.d tll‘nt
this nct shall take effect and be in force from and after its
passage. .

Approved, February 7, 1854,
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OHATPFER XLVI,

An Aot supplemental to * An Act to oreate the Qounty qf
Trinity,” approved February 11, 1850,

Skorton 1, Be it enacted by the Legislature of the State of
Texas, That the town of Sumpter be, and the same is hereby
declared and constituted the Cuunty Siteof said Trinity county,

Seo, 2, That the County Court of said Trinity county is
hereby authorized to cause to be surveyed, (if the same is not
already done,) six hundred and forty acres of the public lands
of this State, including the said town of Sumpter, and not con-
flicting with any grant or valid location herotofore made, and
return the field notes of sald survey to the Genersl Land-
office of this State, .

Sgo. 8. That the Stato of Toxas hereby relinquishes to said
Trinity county all her right to said six hundred and forty acres
of land so surveyed, and the Commissioner of the General
Landoffice is heroby ref}uired to issue a patent to said Trinity
county for said six hundred and forty acres so relinquisheg,
upon the payment of the usunl fees of office,

Sro. 4. That the County Court of said county, or a quorum
thereof, have full power and authority to sell at public guetion
to the highost Lidder, the lots of said town upon said survey,
on such torms as they may deem most for the interest of said
county, and make titlos to the purchasers thereof, and apply
the proceeds of said sales to the building of & Conrthouse, J'uil),
&e., for said connty.

Sto. 5, That all laws and parts of Jaws conflicting with the
provisions of this act be, and the same are hereby repealed ;
and that this act be in force from and after its passage.

Approved, February 8, 1854,
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CHAPTER XLVIL

An Act to authoriss the' Ohief-Justice of Cass, Hopkins,
Titus and Upshur Counties to order an elsction in their
respective counties for purposcs therein copressed.

Wiereas, many of the citizens of the above named counties
have petitioned the Logislature of the State for the forma-
tion of & new county out of the surplus territory of said
counties, Thevetore,

Srorion 1. Be it enacted by the Legislature of the State of
Toxnas, That it shall be the duty of the Ohief-Justice of Cass,
Iopkins, Titus and Upshur counties to order an election in
their respective counties for the purpose of testing whether a
majority of the citizens of said counties are in favor of forming

w new county from their surplus territory,
© 8ic, 2. That said glections shall ba held on the first Monday
in August next, and the voters of said counties shall endorse
upon their tickets * for” or *agninst the new county,” as the
caso may be, and the returns of said clection shall be made by
the Chici Justices of the several counties to the Chief-Justice
of Titus county ; and it shall be the duty of the Chief-Justice
of Titus connty to preserve carclully, and certify the result to
the next Logislature of the State of Texas,

Ske. 3. That this aet take cffect and bLe in foreo from and
after its passage,

l”ussed, Febraary 1, 1854,

CIAPTER XLVIIL
An Act confirming titles to the Colonists of Peters’ Colony.

Secroy 1. Be it enacted by the Legislature of tha State of
Texas, That all land cortificates issued by Thomas Wm, Ward,
Commissioner appointed to issue certificatos to Colonists
in Potors’ Colony, and all land cortificatos issued to Colonists -
Ly the County Oourts as required by the Provisions of an act
catitled * an act rolating to lands in Peters’ Oolony,” approved

D .
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Fobruary 10, 1852, are hereby relinquished to the Colonists,
their heirs and assigns.

S8eo, 2. That all surveys and fleld-notes duly made and
returned, and all such asshall hercafter be duly made and
returned by virtue of such certificatos as are montioned in the
firet soction of this act, together with such certificates, shall
have the effect of vesting comploto title to the land in the
Colonists logally holding the same, their heirs aud assigns ; and
all locations which have been or may lereaftor be made by
any COolonists, their heirs or assigns, by the number of the
section or paits of section, township and range, base und
meridian, as provided forin the fourth section of said act of
Tebruary 10, 1852, shall also have the cffect of vosting com-
pleto title to the lands in the Colonists, so soon as they shall
return to the General Landoflice such Jocations or designations,
together with their said cortificates.

Src. 8. That the Commissioner of the General Landoflice
shall issue patents on said lands as in other cuses.

Sko. 4. That this act shall take effect from and after its
passage.

Approved, February 8, 1854,

CHAPTER XLIX.

An Act supplemental to “ An Act concerning Crimes and
LPunishments,)” approved March twenticth, A. D., cightcen
hundred and forty-eight.

OFFENCES AGAINST TIIE PERSON.

Secrion 1. Do it enacted by tho Legislature of the State of
T'exas, If any person, with the intent to procure the miscarri-
age of any woman being with child, unlawfully and maliciously
shall administer to Lier or cause to be taken by her any poison
or other noxious thing, or shall use any instrument or any
means whatover, with like intent, every such offender, and
every person counselling or aiding or abetting such offender,
shall bo punished by confinement to hard labor in the Peni-
tentiary not excceding ten years.
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.Seo. 2. Upon all indictments for murder or manslaughter,
it it shall bo found by the verdict of the jury that the party
indicted killed the person for whose death he is indicted in the
lawful defence of himself, his family or servants or master, or
happened to kill such person in attempting to arrest by lawful
moans the person killed, for treason or other felony or misde-
meanor, or in tho lawfal discharge of any duty required by law,
or that he not being engaged at the tine in the commission of
any offence punishable by fine or imprisonment, or by confine-
ment to lmr& labor in tho Penitentiary, killed such person by
miafortune or accident, then and in that case the party indicted
shall be fully acquitted and discharged.

See. 8. If any person shall, either verbally or by any written
or printed communication, maliciously threaten to accuse
another of any crimo or oftence, or shall by any written or
printed communication, maliciously threaten any injury to the
person or property of another, with intent thereby to extort
money or any pecuniary advantage whataver, or with the intent
to compel the person so threatened to do any act against his
will, lic shall be punished by confinement to hard Iabor in the
Penitentiary not less than one year nor more than five years,
or by fino not exceeding one thousand dollars, and by impris-
onment in the county jail not exceeding one year,

8kc. 4. Lvery person who shall unfawfa ly sell any freo
person for a slave, or hold any froe person as n slave against
his will, knowing the person so sold or held to be free, shall be
uunished by continement to hard labor in the Penitentiary not
}css than ong¢ year nor more than ten years, or by fine not
exceeding one thousand dollars,and imprisonment in the county
jail not exceeding one year,

Sto. 5. It any person shall mingle any poison with any
drink, tvod or medeine, with inteut to kill or injure any other
person, or shall wiltully 1l>oison auy spring, well, cistern or
reservoir of water with such intent, ho shall be punished by

“confinement to hard labor in the Penitentiary not less than one
year nor more than ten years,

Ste. 6. Murder or manslanghter committed upon the body
of  slave shall be punished in the same manner as murder or
manslaughter committed upon the body of a free white person,

OF OFFENCES AGAINST PRIVATE PROPERTY.

Sic. 7. It any porson who shall have committed an offence
in any foreign country, Stato or Territory, which, if committed
in this State would be robbery, larceny, or receiving of ttolen
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property, knowing the same to have been sfolen, shall bring
the property within this State, ho shall be deemed guilty of
robbory, larceny, or receiving of stolen propcrty knowing the
samo to have been stolen, as the case may be, iu this State, and
shall be punished accordingly ; and thoe receiver of any such
property in this State, knowing the same to have been so robbed
or stolen, shall be punished in the smme manner as in other
cases of receivers of stolen property.

Sre, 8, Every person who shall wilfully burn any building
or any goods, wares, merchandise or otherchattels, whieh shall
be at the time insured against loss or damage by fire, with
intent to injure the insurer, whether such persvn be the owner
of the property burnt or not, shall be punished by confinement
to hard labor in the Penitentiary not less than one year nor
moro than seven years, .

See, 9. The ofticer who shall arrest any person charged as
principal or accessory in avy robbery or larceny, shall sceure
the property alleged to be stolen, and shall be answerable for
the same, and he shall annex a sehedule thereof to his return,
and upon conviction of the vilender, the stolen property shall
be restored to the owner.

Stc, 10. It any public oflicer or agent, being a receiver of
public money under any law of this State, or clerk or other per-
son employed in the ofice of any oflicer of this State who shall e
a receiver of public money, shall embezze or fraudulently
wmisapply or convert thesae to Lis own use, or take or scereto
with intent to embezzle or convert to his own use, any money
of the State which shall have come to his possession or shall
be under his care by virtue of such oftice, agency or employ-
meut, or shall pay or deliver the sawe to any person, knowing
that such person is not entitled to receive the same, he shall
be punished by confinement to hard labor in the Penitentiary
not less than two years nor more than ten years,

Sre, 11, That if any oflicer, agent or clerk of any incorpo.
rated company or institution, or of any city, town or county,
orif any c%erk or agent of any private person or copartnership,
except uEprenticcs and persons under the ago of sixteen years,
shall embezzle or frandulently migapply or convert to his own
use, or shall take or secreto with intent to embezzlo or convert
to his own use, without consent of his principal or employer,
any money or prol)ort.y of another which shall have come to
his possession or shall be under his care by virtue of such office,
agency or employment, he shall be deemed, by so doing, to
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have committed the erime of larceny, and shall be punished
accordingly.

Seo. 12. If any porson shall receive or conceal any money
or property ombezzled as deseribed in the two preceeding sec-
tions, knowing the snmo to havoe been so embezzled, he shall
be punished in the same manner as the person -embezzling the
same, ~

Src. 18. If any carrier or other person to whom any money,
goods or other property, which may Do the subject of larceny,
shall have been delivered to be carried for hire, or if any other
person who shall be entrusted with snch property, shall embez-
zle or fraudulently convert to his own use, or shall secreto with
intent to embezzlo or frandulently convert to his own use any
such money, goods or property cither in the mass, as the same
wero delivered, or otherwise, and before the delivery of such
money, goods or property at the placo at which or to the per-
son to whom they were to be delivered, he shall bo dceme(f by
so doing to have committed the crime of lnrceny, and shall bo
punished according to the value of the said money, goods or
other property.

Sie. 14. Every person whoshall falsely personate or repro-
sent another, and in such assumed character shall reccive any
money or other property whatever, intended to be delivered to
the party so personated, with intent to convert the same to his
own use, shall be deemed by so doing to have committed
tho crime of larceny, and shall be punished accordingly.

Src. 15, If any person shall designedly, by any false pre-
tence or by any privy or falso token, and with intent to defrand,
obtain from any person any money, or any goods, wares, mer-
chandise or other property, or shall obtain with like intent the
signature of any person to any written instrument, tho false
making whercof would be punishable as forgery, he shall be
punished by confinement to hard labor in the Penitentinry not
moro than five years, or by fine not exceeding one thousand
dollars, and by imprisonment in tho county jail not exceeding
one year,

Ste, 10, If any person shall wilfully cast away, burn, sink
or otherwise destroy any ship or vessel within the body of any
county, with the intent to injure or defrand any owner of such
ship or vessel, or tho owner of any property laden on board of
tho same, or any insurer of such ship, or vessel or property, or
any part thereot, hie shall be punished by confinement to hard
labor in the Penitentiary notﬁcss.than one year nor more than
seven ycars, :
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Src. 17, Evory person who shall mark or brand any horse,
gelding, maro or colt, mule, ass, neat cattle, sheop, liog or goat,
not being his own property and without the consent of the
owner, and with intent to defraud, shall be punished by fine,
not oxceeding fifty dolars, or by imprisonment in the county
jeil not exceeding six months,

Skc. 18. Every person who shall alter or deface the mark or
braud of any horee, gelding, mare or colt, mule, ass, neat cattle,
sheep, hog or goat, not being his own property, without the
consent of the owner and with intent to defraud, shall be
punished by fine not oxcoeding one hundred dollars, and
imprisonment in the county jail not exceeding one year.

Sec. 19, Ivery person who shall cut, fell, alter or remove,
or cause to be cut, fell, altered or removed, any boundary tree
or other allowed land-mark, knowing the samae to be such, shall
be punished by fine not oxceeding one hundred dollars and
imprisonment in the county jail not exceeding one year.

ec. 20, If any person hath given or shall hereafter give any
mortgage, deed of trust or other lein in writing upon any per-
sonal or moveable property, and shall remove the same or any
part thereof from tLis State, or shall scll or otherwise dispuse
thereof, while the same remains in this State, with intent to
defrand, he shall be punished by confinement to hard labor in
the Penitentinry not less than one year nor more than five
years,

Sto. 21, If any person shall frandulently pass or transfer, or
offer to pass or transfer any paper purporting to be bank paper,
and to be issued by any bank w%nich has mnever existed, or
which having existed shall have since broken, with intent that
any person shall be defrauded thereby, he shall be punished by
confinenent to hard labor in the Penitentiary not less than
one year nor more than five years,

Seo. 22. Tuat if any person shall intentionally injure, break,
cut, pull or tear down, or in any way misplace any telegraph
wire, post, machinery or other necessary appurtenances to any
telegraph line in this State, or in any way wilfully obstruct or
interfere with the transmission of messages along any such
telegraph line, he shall be punished by confinement to hard
labor in the Penitentiary not less than two, nor more than ten
yoars, or by imprisonment in the common jail not more than
one year, and by fine not exceeding two thousand dollars,

OF FORGERY AND COUNTERTFEITING.
Sec. 23, In any case where an intent to defraud is required



63

to constitute the offence of forgery, or any other offonce that

" may be prosecuted, it shall Le suflicient to alledge in the in-
dictment an intent to defrand, withont naming therein the
particular person or body corporate intended to be defrauded ;
and on the trial of such indictment, it shall he suflicient, and
shall not be deemed a varianco, if there appear to be an intent
-to defraud the United States or any State, county, city, town
or any body eorporate, or any public officer in his official capa-
city, -or any copartuership or member thercof, or any particu-
lar person,

OF OFFENCES AGAINST PUBLIC JUSTICE.

Sro. 24, Whenever it shall appear to any Court that any
witness or party who has heen legally sworn and examined, or
lins made an affidavit i any proceeding in a court of justice,
has testified in such n. manner as to induce a reasonablo pre-
gumption that he has beon guilty of perjury therein, the Court
may immediately commit such witness or party Ly an order
or process for that purpose, unless such witness or party enter
into recognizance, with sureties, for his appearance to answer
to an indictment for perjury, and thereupon the witness to
establish such perjury, may, if present, be bound over to the
proper Conrt, and notice of' the proceedings shall forthwith be
given to the District Attorney

Skc, 25. It in any proceedings in a court of justice in which
rerjury or forgery shall be reasonably presumed, any papers,
})ooks or documents shall have been produced, which s&m 1 be
doemed necessary to be nsed in any prosecution for such perju-
ry or forgery, the court may by order detain the same from
l.l)ne persen producing them, so long as may be necessary in
order to their being nsed in such prosecutions.

Seo, 26, Jivery person who shall corruptly give, offer or
yomise to any Exceutive, Legislative or Judicial officer, after
}xis clection or appointment, and either before or after he shall
have been qualified or shall have taken his seat, any gift or
gratuity whatever, with intent to influenco his act, vote, opinion,
decision or judgment on any matter, question, canse or. pro-
ceeding which may bo then pending or may by law be brought
before him in his official capacity, shall be punished by confine-
‘ment to hard labor in the Penitentinry not exceeding five years,
or by fine not excceding three thonsand dollars, and 1mnpri-
sonment in the county jail not exceeding one year.

Sec. 27, Lvery Exceutive, Legislative or Judicial officer,
who shall corruptly accept any gift or gratuity, or any promise
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to make any gift, or to do any act beneficial to said officer,
under an agreement or with an understanding that his act, vote,
opinion or judgment ehall boe doune or givenin any particular
manner, or upon a partienlar side of any question, cause or
wocceding which is or may be by law bronght before him in
]ﬁs official eapacity, or that in such capacity he shall make any
particular nomination or appeintment, shall be punished by
confinement to hard labor in the Penitentiary not exceeding
ten years, or by fine not exceeding five thousand dollars, and
imprisonment in the county jail not exceeding two years.

Sec, 28, Every person who shall corrupt or attempt to
corrupt any Auditor, Juror, Arbitrator, Umpire or Referee by
giving, oltering or ]ln'omising any gift or gratuity whatever,
with intent to ﬁias the opinion or influence the decision of such
Auditor, Juror, Arbitrator, Umpire or Referee,.in relation to
any causo or matter which may be pending in the Court or
betore an inquest or for the decision of which such Arbitrator,
Uupire or Refereo shall have been chosen or appointed, shall
be punished by confinement to hard labor in the Penitentiary
not moro than five years, or by fine not excceding one thou-
sandd ollars, and imprisonment in the county jail not more than
one 1ear.

Src. 29. If any person snmmoned as a Juror or chosen or
appointed as an Arbitrator, Umpire or Referee, or if any Audi-
tor shall tako any thing to give his verdict, award or report, or
ghall corruptly receive any gift or gratuity whatever from a
party to any suit, cause or procoeding for the trial or decision
of which such Juror shall have Leen summoned, or for the
hearing or determination of which such Anditor, Arbitrator,
Umpire or Referco shall have been chosen or appointed, ho
sh:ﬂ} be punished by confinement to hard labor in the Peni-
tentiary not more than five years, or by fine not exceeding ono
thousand dollars, and imprisonment in the eounty jail not more
than one year.

Sre. 80. If any person having knowledge of the commission
of any felony, shall talke any money or gratuity or reward, or
any engagement therefor npon an agreement or understanding,
oxprossed or implied, to compound or conceal such offence, or
not to prosecute therefor, or not to give evidence thereof, ho
shall be punished by confinement to hard labor in the Peni-
tontiar not more than three years, or by fine not exceeding one
thousand dollars, and imprisonment in the county jail not more
than one year,

Sro. 31, If any Sheriff, Constable or other officer authorised
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to serve legal process, shall recoive from a defendant or any
“other person, any money or other valuable thing as a conside-
ration, reward or inducement for omitting or delaying to arrest
an}r defendant, or to carry him before a magistrate, or for
delaying to take any person to prison, or for postponing tho
gale of any property under an execution, or for omitting or
delaying to perform any duty pertaining to his office, he shall
be punished by confinement to hard labor in the Ponitentiary
not more than three years, or by fino not exceeding one thon-
sand dollars, and imprisonment in the county JtliT not more
than one year.

OFFENCES AGAINST PUBLIC PEACE.

Sre, 82. If any two or moro porsons shall, within this State,
conspire together, or engago with ono another for the purposo
of committing any murder, robbery, rape, arson, burglary or
larceny in any foreign country or territory, or in any other
State, such persons and each of them so oftending shall bo
unished by confinement to hard labor in the Penitentiary not
}ess than one, nor more than ten years,

Sre. 83, If any person shally within this State, wilfully and
felonionsly discharge any gun, pistol, cannon ov other firo arma,
80 as to kill and murder any other person in any foreign
country or territory, or in any other State, he shall be punished
with death, or by confinement to hard laborin the Penitentiary
for any term not less than threo yoars, at the discretion of tho
jury.

See. 34, If any person shall, within this State, make an
assault with intent to commit murder upon any other person
in any forcign country or territory, or in any other State, ho
shall be punished by confinement to hard labor in tho Poni-
tentiary not less than ono nor more than ten years.

Sec. 83. Trials for all oftences deseribod in the threo pro-
ceding scetions shall bo had in the county where thoe offence is
committed.

Sic. 36, If any person who has a former hushand or wifo
living, shall marry another porson, or shall continue to cohabit
with such scecond husband or wife in this State, he or she shall,
excopt in the cases mentioned in the following soction, he
deomed guilty of the erimo of polygamy, and shall bo punishod
by confinoment to hard labor in the Penitentiary not less than
one year nor more than flve years.

Sro. 87. The provisions of tho procoding section shall not
ostend to any person whose hushand or wife shall have been
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continually remaining beyond sea, or shall have voluntarily
withdrawn from the uthor and remained absent for the space
of five years, the party marrying again not knowing the other
to be living within that time, nor to any person whoshall have
been legelly divorced from the bonds of matrimony,

See. 88, If any white person shall knowingly marry a negro,
or the descendant of n negro, or being married to a negro or
the descendaut of a negro, shall continue to cohabit with such
negro or descendant of’ a negro within this State, such person
shall be punished by confinement to hard labor in the Peni-
toutinry not less than one year nor more than five years.

Sre. 30. All persons being within the degrees of consangni-
nity or aflinity in which marriages are prohibited or declared
by liw to be incestuous, who shall intermarry with or carnally
knw.w each other, shall, on conviction thereof, be[punished by
confaement to hard labor in the DPenitentiary not exceeding
fifteon ycars.

Skc, 40, If any person shall commit the abominable and
detestable crime against nature, cither with mankind or with
any beast, he shall be punished by confinement to Lard labor
in the Penitentiary not exceeding five years,

OFFENCES AGAINST TIIE PUBLIC IIEALTIL

Sec. 41, If any person shall knowingly scll the flesh of any
animal dying otherwise than by slaughiter, or slaughtered when
diseased, or any kind of diseased, corrupted or unwholesome
provisions, whether for meat or drink, without making tho sameo
fully known to the buyer, he shall be punished by fino not
exceeding one hundred dollars, and imprisoned in the county
jail not more than six montbhs,

Seke. 42, If any person shall frandulently adulternte, for the
purpose of sale, any substance intended for food, or any wine,
spirits or malt liquor or other liquor, intended for drinking,
with any substance injurious to health, he shall be punished by
fine not exceeding three hundred dollars, and by imprisonment
in the county jail not exceeding one year,

Sre. 43, It 'any person shall fraudulently adulterate, for the
purpose of sale, any drag or medicine in such a manner as to
render the same injurious to health, ho shall be punished by
fine not exceeding five hundred dollars, and imprisonment in
the county jail not more than one year.

See, 44, It any person shall permit any gaming table or
bank for gaming to be kept or exhibited in his or her house,
or shall rent a house or room for snch purpose, he or she shall,
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on conviction, he fined not less than one lundred nor more
than five hundred dollars.

Bro. 45, That if any person shall scll, give or barter any
ardent spirits, arms or ammunition to an ﬁ)dian, such person
ghall, on conviction thereof in the Distriet Court, be fined in a
sum not loss than ten nor more than one hundved dollars for
each offence,

OFFENCES AGAINST SLAVIES AND SLAVE
PROPERTY.

Sec. 46, If any person adviso or couspire with a slave to
rebel or make insurrection, or with any person to induce a
slave to rebel or make insurrection, he shall be punighed with
death, whether such rebellion or insnrrection e made or not.

Suc. 47, Tho master of any steamboat or other vessel who
shall carry or cause to be carried out of any county a slave,
without tfie consent of the owner or employer, with intent to
deprive the owner of such slave, or who sfmll)knowingl y receive
on board any runaway slave, and permit him to remain on
board without proper eflurts to apprehend  him, shail Do
confined in the Penitentiary not less than two, nor wore than
ten yoars,

Suc, 48, Bvery person who shall steal, take and carry away
or entico awny any slave, the property of another, shall be
1)\mished by confinement to hard lnbor in the Penitentiary not
ess than threc nor excecding fiften years.

Ske. 49, Every person who shall attempt to steal or entico
away a slave from the ovner or employer, shall be confined in
the Penitentiary not less than une nor more than ten yenrs,

Sre. 60, I1f a free person advise any glave to abscond from
his master or employer, or uid such slave to abscond, by pro-
curing for or delivering to him a pass or other writing, or by
furnishing him wmoney, clothes, provisions or other facility, he
shall be confined in the Penitentiary not less than three nor
more than five years,

Stc, 51, If any master of a vessel or other person shall
Inowingly import or bring into this State any slave who shall
Ve a fugitive from justice, or shall have been sold or convicted
for erime beyond the limits of this State, he shall be confined
in jail not less than six months, and fined one hundred dollars,

GENERAL PROVISIONS.
Sre. 52, If any mortal wound be given, or other violence or
injury inflicted, or any poison Le administered in one connty
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by means whereof death shall ensue in another county, the
offence may be proscented and punished in either county.

Sro. 53. If a mortal wound be given, or other violonce or
injury he inflicted, or poison administered on the high seas or
land, cither within or withent this State, by means wherecof
deatli shall ensne in any county of this State, such offence may
be proscented and punished in the county where such death
may happen,

Suc. 54, In every prosceution for writing or publishing a
libel, tho defendant may give in evidence in his defence, tho
truth of tho matter contained in the writing or publication
charged to bo libellous, Provided, that such ovidence shall
not be deemed o suflicient justifieation, if it shall he mado to
appear on trinl that the matter charged to be libellous was
malicionsly written or published.

Sre, 53. Whonever any person shall ho convicted of an
offenco the punishment of which shall ho confinement to hard
lahor in the Ienitentinry for any term of years, and it shall
have been alledged in the indictment and admitted or proved
on the trial, that such conviet was twice before sentenced to
confinement to hard labor in the Pemtentiary of this State or
in some other State prison in the Unitad States, and at each
time for moro than ono year, he shall be punished by confine-
ment to hard labor in the Ponitentiary for the longest timo
preseribed for the ofience ot which he shall stand convieted,

8o, 56, T'he plea of Lenefit of Clergy 8 not receivable in
this State, and JIG distinetion between murder and petit tren-
gon is nbolished, and the last named offence shall be prosecuted
and punished as murder,

8ro, 57. Lvery offenco which is punishablo by death or by
confinerent to hard lahor in the Penitentiary, cither absolutely
or as an alternative, is a felony 3 every other offence isa misde-
meanor.

Sko, 58. All offences known to the comnmon law of England
g8 now practised and understood, which are not provided for
in this or tho other statutes of this State, shall bo punisl.ed by
fine or imprisonment in the county jail, or both, at the discre-
tion of the jury.

8k, 59." A common law offence for which punishment is
prescribed by statute, shall he punished only in the modo
prescribed,

Sno, 60. The commnission of a felony shall not stay or merge
any civil remedy.

S0, 61, An nccessory, either before or after tho fact, may,
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whether the principal felon be convicted or not, or be amena-
ble to justice or not, be indicted, convicted and punished in the
county where he became accessory, or in which the prineipal
felon might be indicted.

Bro, 62, No person who is not jointly tried ‘with the de-
fendant shall be incompetent to testify in any prosecution by
renson of interest in the subject matter thereof.

Sro, 63. In a criminal prosceution other than for perjury,
evidence shall not be given against the nccused of any state-
ment made by him as a witness on o legal examination, ‘

Sre, 64, When a person is convicted of two or more offences
before sentence is pronounced for cither, the confinement to
which he may be sentenced upon the second, or any subgequent
conviction, shall commence at the fermination of the previous
term or terms of confincinent,

Sre. G5, All allegations in an indictment or other accusa-
tion which are unnccessary t. he proved, may be omitted,

Ste. 66. No indictment wx other accusation shall be quashed
or deemed invalid for omitting to set forth that it is npon the
oaths of the jurors, or upou their oaths and aflirmation, or for
the insertion of the words * upon their oaths” instead of “upon
their oath,” or for not alledging that the offence was committed
% within the jurisdiction of the Court,” when the averments
ghow that the case is one of which the Court has jurisdiction,
or for the omission or misstatoment of the title, occupation,
estate or degree of the accused ; or of the name or place of his
residence; or for omitting the words * with forco and arms,” or
the statement of any particular kind of force and nrms § or for
omitting to state, or stating imperfectly the time at which the
offence was committed, when time is not tho essence of the
offence or for failing to allege the value of an instrument
which caused death, or that it was of'no valne; or for omittin
to charge the offence to be “agninst tho form of the statute”
or “statutes 3 or for the omission or insertion of any other
words of mere form or surplusage.

Sre, 67. No indictment or other accusation shall be abated
for any misnomer of the accused, but the court may, in case of
misnomer appearing before or in the course of a trial, forth-
with cause the indictment or accusation to be amended accord-
to the fact.

Ste. 68, In. nses of misdemeanors, no exception for defect
or want of form in the presentment or other accusasion shall
bo allowed so as to dismiss the prosceution ; but the District-
Attorney may amend the same under the direction of the court
according to the right of tho case.
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Skv. 69, Judgment in any criminal ease after vordict, shall
not Lo arrested or reversed upon any exception to the indict-
ment or other accusation, if the offence be charged with sufi-
cient certainty for judgment to bo given thercon nccording to
the vory right of the case.

Sio. 70, There shall be no discontinnance of any eriminal
prosccution by reason of the failure of the court to award pro-
cess or to enter o continuance on record.

Sto. 71, A person indicted for felony shall be porsonally
present during the trial.  If when arraigned, any person will
not plead or answer, and do not confess his guilt, the court
shall have the plen of unt guilty entered, and the trial shall
proceed as if thoe accused had put in that plea.

S, 72, Every porson convictod of a misdemeanor as de-
finad in this act, who shall be convicted u second tinre or oftener
for a like offence, shall bo liable to at least double the penalty
which may have been adjudged against him on the first con-
vietion,

Sko. 73, All vecognizances and bonds to answer for any
breach of a criminal statute, breach of the peace, to keep tho
peace, or in any cass whero a recognizance may bo necessary
in the administration of the criminal law, shall be made pay-
able to the Stato of 'I'exas.

Sio. 74, A person in prison on n criminal chargo shall bo
discharged from imprisonment, it he be not indieted or other.
wiso accused fur trial before the end of the first term of
court at which he is held to answor, unless it appear to the
court that materinl witnesses for the State have beon enticed
or kept away, or prevented from attending by sickness or incvi-
table accident,

Sko. 756, Allnisdemenanors shall be prosecuted by indictuient
or other aceusation within two years after the conunission of
the offence, and notatter. All felonies, oxcept murder, man-
slaughter, treason, rape, robbery from the person and burglary,
shall Lo proscented by indictmeut within five years after tho
commission of the offence, and not after; and murder, man-
slaughter, treason, rape, robbery and burglary shall be prose-
cuted within ten years after the commission of the offonce, and
not atter.

Sk, 76. The timo limited for the prosecution of an offence
ghall not be construed to relieve any offender who fled from
the State, or secreted himselt' so that he could not be found, hut
tho time of his absonce from the State or secrction of himself
shall be left out in the computation of the time of limitation.
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- Beo, 77. Oriminal process from any court, whether original,
mesne or final, may be directed to the Sheriff of any county;
several writs of capias may he directed in the same case againat
the same person at the same time, or ditferent times, to otlicers
of different counties.

Sio. 78. When process of arrest in a eriminal prosecution
is issned from a court during its session, either agninst a party
accused or & witness, the officer to whom it is directed or de-
livered may execute it in any part of the State.

Sko, 70. In a prosccution for grand larceny, if it be found
that tho thing stolen is of less value than twenty dollars, the
jury may find the accused gulty of petit larceny, and in a
prosecution for petit larceny, though the thing stolen be of the
value of twenty dollars or more, the jury may find the accused
ruilty 5 and in either case he shall be sentenced for petit

areeny.

Sxe. 80, On an indictinent for felony, the jury may find the
accused not guilty of feluny, hut guilty of an attempt to eommit
such felony 3 and where the punishment is not otherwise pro-
vided for, the person so convicted may be punished at tho
discretion of the jury, by fine and imprisonment in the connty
juil, or either, or by confinemont in the Penitentiary not less
than one nor more than two years,

Ste, 81. No olfence committed, and no penalty or forfeiture
incurred previous to tho time this act slm‘l take effect, shall
bo affected thereby, exeept that when any punishment, forfeit-
ure or penalty shall have been mitigated by the provisions of
this act, such provision shall apply tv and control any judg-
ment to be pronounced upon the offender.

See. 82. When appeals shall be taken after conviction, in
cases of misdemeanor as defined by this act, the defendant may
enter into recogunizanco with suflicient security in such sum as
the District Court may require, conditioned that the defendant
will appear at the next term of the District Court, and {rom
term to term thereatter, then and there to abide whatever
judgment or decree the Supreme Court may render § and if the
detendant fail to upruur according to the terms of' such recogni-
zance, proceeding shall be had thereon as in ordinary cases,
for the purpose of lo:teiting snch recognizance j but it the de-
fendant neglect to give such recognizance, the court shall
commit such defendant to jail nntil such recognizanco is given,
or until he shall bo discharged by due course of law.

Sec. 83, When appeals shall be taken by the defendant after

“conviction in the District Court, in cases of felony as definéd
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by this act, the Judge of the District Court before whom such
conviction shall Le bad shall remand the prisoner tothe jail
of the county where he may have been tried, orin case the jail
of snid county be unsafe, then to the jail of the nearcst county
which is safe, .

Sec. 84, That criminal causes may bo continued by opera-
tion of law or by consent of partics.

Seo. 85, That trial in criminal cases may Do postponed for
suflicient cause shown by tho accused and supported by affida-
vit.  On the first application to postpone trinl for the want of
tostimony material to tho case, such testimony and dno dilli-
genee to obtain the same shall be shown,  On the second
ap{)licntion to postpone trial for the want of testimony mate-
rinl to tho caso, such testimony, dilligenco to obtain the same,
the cause of failure if known, that the testimony cannot be
obtuined from any other source, and if' it ho the testimony of
an nbsent witness, the name, residence, and what is expected
to be proven by the witness, shall be shown; and the court
shall have tho power to postpone trial on application made by
the accused for any other suflicient canse, to be determined hy
the conrt,

Sro. 86, That the comrt shall have power to postpone trial
at tho instancoe of the District Attorney, for such causo as the
court may deem suflicient, |

Bro., 87. 'That every ‘)erson of sound memory and
discrotion, who shall unlawfully kill any rensonable creature in
being within this State, with malice aforethought, citlier express
or implied, shall be deemed guilty of murder.

Szo. 88, That every person of sound memory and discre-
tion, who shall unlawfully aid, abet or instigate the killing of
any reasonablo creature in being within this State, with maliou
aforethonght, either express or implied, shall be deemed guilty
of murder,

Src. 89, That this nct shall take effect from and after the
first day of May, A. D,, cighteen hundred and fifty-four, and
after that date, all laws and parts of laws conflicting with the
provisions of this act shall be repealed.

Approved, February 9, 1854,



o QHAPTER L. |
An’ Act to amend the twenty-seond section of “an act to p
" ide for the Assessment and Oollection of Tazes,” approved

February 11, 1880, - = v o0 v

8gcrioy 1. Be it enacted by the - Legislature of the State of
Toxas, That the 22d section of the -act of February ‘11, 1850,
entitled * an act to provide for the Assessment o.n({ Ooliection
of Taxes,” bo so amended as to read as followe, to wit: Itshall
be the duty of every Assessor and Collector to forward to the
Comptroller every three months, a statement in writing of all
moneys collected by him for State taxes, and for county taxes
on property in counties other than his own, giving the names of
persons from whom such taxes were received, and he shall at
all thaes pay any drafts drawn on him by the Comptroller or
"Treasurer, whenever ho shall have funds of the State in his
hands, and he shall, on or before the first day of June in each
and every year, pay over to the Treasurer of the State all
moneys collected by him for State taxes and for county taxes,
on proFerty in countics other than his own; it shall also be the
duty of every Assessor and Collector, -every three months, to
veturn to the county Troasprer of his county a statoment in’
writing of all amounts collected for county taxes on propeity
situated in his county, with the names of the persons from
whom received, distinctly specifying in the said statement
what amounts were received in money, and who from, and
what amount in county lfabilities, which are by law receivable
in payment of county taxes, and who from ; and he shall also
pay over to the County Treasurer of his county, every three
months, all county taxes collected by him on proporty situated
in his county, in the money and county liabilities received by
him as aforesaid, in the proportion that he received the same
from the tax payer, and on his assessment of taxes for coun-
tios other than his own county, The Assessor and Collector
shall nssess and collect & county tax of onehalf of the State
tax ; and on failure of the said Assessor and Collector to make
out and return the statement and pay over to the County Trea-
surer as above provided, such collector and his sureties shall
De liable to hesued upon their bend or bonds, for the damages
sustained by any party interested, and shall moreover be liable
upon conviction by indictment, to pay a fine of not less than
ﬂgﬁiy nor more than five hundred dollars, and be removed from
otilce. ' : N R S P T

Approved, February 9,18564, '
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