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lAWS OF TFE STATE OF CALIFORNIA.

CHAPTER CXXVII.

AN ACT

Amcndator f! and s11dmental to an Act entitled " An Art
concerning Crimes and .Punishients," passed April 16th, 1850.

[Approved April '27. 1K,5.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows

Section -0 SECTION. 1. Section forty of an Act entitled " Au Act concerning
amende. Crimes and 'uitishiets," passed April sixteenth, eighteen hundred

Duelling and lifty, is hereby "inetidd so [is to read as follows : Section forty.
Ellin 1i' any person shall, by previous nItp intiet or agreement, fight at
antagonit. duel with I1 rifle, shto t-..tn, pistol, )ow ie-kniie, dirk, small-sword,

hack-sword or other dawterons Weapon, 'oid in so doi g shall kill his
aitagouist, or any perso i or persons, or shiall inflict such wound as
that the party or parties itijred shall die thereof within one year
therca fter, evry such offender shall ho puldshed, upon conviction
thereof, by iil)risotineiit in the State P'rison for any.terin not ex-
ceeding seven years tnt1 less tlin otte ye~r.

Si.-c. 2. If aiy duel shall he fought, contrary to the provisions of
Liable for debt. this Act, or if m i person sll! be guilty of figiting, in any ineorpo-

rate town or city, or :111V other town or pu)lic phlce in this State,
and the parties or either of then, slhill use any daigerous weapon,
contrary to the provisions of this Act, iid eit lher of' lite parties cojii-
hatant shall be killed, or sliall die within one year of any wound re-
ceived in ,ily such duel or fight, the party surviving shall le, anod is
hereby held chargeable with the paymtetnt of the debts of his antago-

E nist, so killed by him, and the estate of the par t y so killed shall be
decamed, exonerated front the lnynmnt of such debts, until the surviving party

shall he duly prosecuted to insolvecy, and the persoti or persons to
whoml the coitibtalint so killed in such duel or light shall l)e indebted,
inmay prosecute to judgment and execution aiy action of debt or as-

ro03CCtin, tn. asit, against such surviving party, which such person could have
maintained agaiinst such party so killed, and ill his declaration it shall
be suificient to set forth in substnice the description of the judgment,
bill, hotid, note, assumtlsit or atecount, 1,y which the deceased in his
lifetime was indebted to the plaintif; and to aver that the defendant
and deceased had fought a duel contrary to the provisions of this
Act, or had fought in an incorporated city or town, or other town or
publie place in this State, and had in such tight utsed a rifle, shot-gun,
pistol, bowie-knife, dirk, smiall-sword, back-sword or other dangerous
weal)oit, coutruary to the meaning and intent of this Act, and that in
such duel or light the defendant had unlawfully killed the decensed,
or hail given tile deceased in said duel or light it mortal wound, of
which within one year the deceased had died, and that itt consideration
of which the defendant had become hound to pty to the plaintiff the
amount of money mentioned in such judgment, bill, bond, note, ts-
sumpsit or accouat, and upon proving the same, the said plaintiff
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shall have verdict, judgment and execution against the defendant Verdict.

which shall appear to have ben justly due and owing from the de-
ceased to the plaintiff at the time of the commencement of such suit,
any law, usage or custom to the contrary notwithstanding ; provided,
also, that any conveyance of, or lien upon property, executed with iNovi-n.
the intention of avoidilg the provisions of this Act, shall be decmed
and lield null and void.

Sic. 3. If any duel shall lie fought contrary to the provisions of
this Act, and eitlh.r of the conihutants shall ie inained or wounded, ch,,gn,
the charges inturred Iby such luained or wounded comlbatant, together incurred.
with those for tile support and maintenance of his fainily during his
sickness, shall be regarded as debts to lie recovered, as provided in
section second of this Act. And if the party shall (lie within one
year of tiny wound received in ally sueh duel or fight, the party sur- ,. o
viving shall pay to the heir or heirs of such deceased, tie sum of tel death.
thousand dollars, to bh recovered as provided in section second, for
the recovery of tile debts of the deceased.

Sic. 4. Any and every person who shall be present at the time
of fighting ainy duel with deadly weapons, either as second, aid, sur-Wit,.1 ,,.

geoln or spectator, or who shall advise or give assistaince to such duel,
siall be it competent witness against any person oflel'ding against any
of the provisions of this Act, anod may le compelled to appear and
give evidence before any Justice of tile 1'eace, Grand Jury or Court,
ill tile saille manner as otier witlesses ; but the testimony so given
shall not be used in any prosecution or proceeding, civil or criminal,
agailst tile person so testifying.

SEC. 5. Sections forty-one and forty-two of an act entitled A.nitoppal.
Act concerning Crimes and ~llunishmcnts, passed April eighteenth,
eighteen hundred and fifty, are hereby repealed.

CI1APTER CXXVIII.

AN ACT

Supplementary to and explanatory q1 an Act entitled an Act to
pIrohibit Lotteries, Rafles, Gift Enterprises and other Schemes
o/ a like Character, passed April 10th, 1855.

[Approved April 27, 153.1

The People of the State of California, represented in Senate and
Assembly, .,o enact asfollows :

SECTION 1. The Act entitled An Act to prohibit Lotteries, Raf- Hock 'arin

lies, Gift Enterprises and other Schemes of a like character, passed
April tenth, eighteen hundred and fifty-live, shall not be construed or
held to prohibit or render unlawful the scleme or plan now proposed
and maturing for the distribution of the property known as "Hock




