THE

STATUTES OF CALIFORNIA,

PASSED AT

The Suthy Session of the Legislatare,

BEGUN ON

THE FIRST DAY OF JANUARY, ONE TIOUSAND EIGIIT HUNDRED
AND FIFTY-FIVE, AND ENDED ON THE SEVENTIH DAY OF
MAY, ONE THOUSAND FIGIT ITUNDRED AND FIF-
TY-FIVE, AT THE CITY OF SACRAMENTO.

SACRAMENTO:
B. B. REDDING, STATE PRINTER.
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LAWS OF THE STATE OF CALIFORNIA,

CHAPTER CXXVIIL
AN ACT

Amendatory of and supplemental to an Act entitled * An Act
concerning Crimes und Punishments,” pussed Aprid 16¢h, 1850

[Approved April 27, 1855.)

The People of the Slate of California, vepresented in Scnate and
ssemdly, do enuct s follows :

Seeroy. 1. Seetion forty of an \et entitled “ Au Act concerning
Crimes and Punishiments,” passed April sixteenth, cighteen hundred
and fifty, is hereby amended so a8 to read as follows : Scetion forly.
If any “person shall, by previons appointment or agreement, fight o
duel with o rifle, slmt-pun pistol, bowie-knife, (ln'l\, small-sword,
back-sword or other dangerous weapon, and in &0 doing shall kill his
antagonist, or any person or persons, or shull inflict such wound as
that the party or parties injured shall die thereof within one year
thereafter, every sueh offender shall he punished, upon conviction
thercof, by imprisomuent in the State Prison for any.termn not ex-
ceeding seven years nor less than one year,

Sees 20 I any duel shall be fought, contrary to the provisions of
this Act, or iff any person shall he «-mlt) of fighting, in any incorpo-
rate tm\n or city, or auy other town or pul)lm plmc in this State,
and the parties or either of them, shall use any dangerous weapon,
coutrary to the provisions of this Act t, und either of the parties com-
bhatant shall he killed, or shall die within one year of any wound re-
ceived in auy such duel or fight, the party surviving shall be, and is
Lerehy held chargeable with the payment of the dehts of his .mt'wo-
nist, so killed hy hlm and the estate of the party so killed shall be
exonerated from the payment of such debts, until the surviving party
shall he duly prosecuted to insolvency, and the person or persons to
whom the combatant so killed in such duel or fight shall he indebted,
may prosccute to judginent and exceution any action of deht or as-
sumpsit, againgt such surviving party, which such person could have
mmnt.nnul against such party so killed, and in his declaration it shall
he suificient to set forth in substance the deseription of the judgnent,
bill, bond, note, assumpsit or account, by which the deceased in his
lifetime was indehled to the plajntiff, and {o aver that the defendant
and deceased had fought u duel contrary to the provisions of this
Act, or had fought in an incorporated city or town, or other town or
publie place in this State, and had in such fight used a rifle, shot-gun,
pistol, bowie-knife, dirls, small-sword, back-sword or other dangerous
weapon, contrary to the me: aning and intent of this Act t, and that in
such duel or fight the defendant had wnlawlully killed thc decessed,
or had given the deceased in said duel or fight a mortal wound, of
which within one year the deceased had died, and that in consideration
of which the defendant had become hound to pay to the plaintiff the
amount of moncy mentioned in such judgment, bill, boud, note, as-
sumpsit or account, and upon provisg the same, the said plaintiff
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shall have verdict, judgment and excculion against tho defendant verdict.
which shall appear to have been justly due and owing from the de-
censed to the plaintiff at the time of the commencement of such suit,
any law, usage or custom to the contrary notwithstanding ; provided,
nlso, that any conveynnce of, or lien upon property, exccuted with Froviso.
the inlention of avoiding the provisions of this Act, shall be deemed
and held null and void.

Ske. 3. If any duel shall he fought contrary to the provisions of
this Act, and cither of the combhatunts shall he maimed or wounded, ¢arqne
the charges incurred by such maimed or wounded combatant, together incurved.
with those for the support and maintenance of his fumily during his
sickness, shall be regarded as debis to be recovered, as provided in
scction second of this Act,  And if the party shall die within one
year of any wound regeived in any such duel or fight, the parly sur-p .. o
viving shall pay to the heir or heirs of such deceased, the sum of ten death.
thousand dollars, to he recovered as provided in section second, for
the recovery of the debts of the deceased.

Ske. 4. Any and cevery person who shall be present at the time
of fighting any duel with deadly weapons, either us second, ald, sur- . oo
geon or spectator, or who shall advise or give assistance to such ducl,
shall he o competent witness against any person oflending against any
of the provisions of this Act, and may he compelled to appear and
give evidence hefore any Justice of the Peace, Grand Jury or Court,
in the same manner as other witnesses ; but the testimony so given
shall not be used in any prosecution or proceeding, civil or criminal,
against the person so testifying.

Skc. b, Scetions forty-one and forty-two of an act entitled An Repeal.
Act concerning Crimes and Punishments, passed April eighteenth,
cightcen hundred and fifty, are hereby repealed.

CHAPTER CXXVIII.
AN ACT

Supplementary to and cxplanatory of an Act entitled an Act to
prohibit Lottcries, Raflles, Gift Iinterprises and other Schemes
of a like Character, passed April 10th, 1855,

[Approved April 27, 1835.]

The People of the State of California, represented in Senalc and
Assembly, Lo enact as follows :

Secrox 1. The Act entitled An Act to prohibit Lotteries, Raf- Ioch Farm
fles, Gift Buterprises and other Schemes of a like charncter, passed *"™*
April tenth, cighteen hundred and fifty-five, shall not be construed or
held to prohibit or render unlawful the scheme or plan now proposed
and maturing for the distribution of the property knowa as ¢ Hock





