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248 Crimes.—@riminal Proceyure.

Actsofas. 192, In all cases where a remedy is provided, or duty enjoined, or anything directed

"::":'l’ to be t3 he done by any act or acts of assembly of this commonwenlth, the directions of the

sued. T snid acts shall be strictly pursued ; and no penalty shall be inflicted, or anything done
agreeably to the provizions of the cornmon law in such cases, further than shall be neces-
sary for carrying such act or acts into eﬂ‘ect.éa)

Meaningof  193. Wherever anything is forbidden or directed by the provisions of this code, by

l::;’;’f using the general terms, any one, any person, the person, every person and such person,

or the relative pronoun he, referring to such general term, the same prohibition or di-
rection, if the contrary be not expressed, is extended to more persons than one, and to
femnales as well as males doing or omitting the same act.(b)

Criminal Procedure,

A. PROCERDINGS TO DETECT THE COMMISSION OF CRIMES.

1. Writs of arrest, £&c. Subpecnas. Expenses.
2. Escapes into another county.
3. Backing warrants. Bail. Removal.
4. Magistrates backing such warrants to be indemnified.
5. Disposition of property supposed to be stolen, found in the
jon of one accured.
6. Surety of the peace.
. Bail.
8. Surrender of bail.
9. Settlement of criminal cases.

B. INDICTMENTS AND PLEADINGS.

10. Grand jurors authorized to administer oatha,

11. Form of indictments. Formal objections to indictment
to be mude before the jury is sworn. Amendments on de-
murrer, &c.

12. Variances between written instruments, as produced and
1aid in the indictment, amendable.

13. Immaterial varinnces between indictment and proof
amcundable.

14. Manner of laying the ownership of property in cases of
partners and joint owuers.

15. Manner of charging frauds sgainst partners and joint

owuers.
16. Manner of laying property of counties, cities, townships,

17. Forms of indictment in cases of forging, stealing and
embezzling, or cheating by false pretences.

18. Forms in other cascs.

19. Intent to defraud particular persons need mot be alleged
or proven ju cases of forging, uttering or false pretences.

20. In indictments for murder and manslaughter, means by
which the lnjury was jnflicted need not be specified.

21. Requisites of an indictment for perjury.

22. Requisites of an indictment for subornation of perjury.

23. Indictment for duelling.

4. Counts for receiving and stealing may be joined.

25. Issue and trial in criminal cases.

26. Prironers standing mute.

27. Prosecutor’s name to be indorsed on the indictment.

28. Distinct acts of embezziement may be charged in the same
fodictment.

20. Nolle prosequi.

30. Pleas of autrefols convict or autrefois acquit,

C. COURTS OF CRIMINAL JURISDICTION.
31. Courts of oyer and termiuer.
82. Quarter sessions. When causes to be certified to the oyer
and terminer. Powers of the courts.
83. Writs of error and certiorari.
D. OF THE TRIAL.

84. Pernmons under bail not to be placed in tbe criminal bar.
85. Persous indicted for treason to have a copy of the indict-

ment.
36. Peremptory challenges.

87. Challenges by the commonwealth.

38. How challenges are to be conducted.

39. How challenges are to be determinved.
hw. Of the trial of persons jolntly indicted, and joint chal

nges.

41. How tales may be awarded and juries summoned.

42. Of juries de medietate lingua.

43. Of the place of trial of treason.

44. Of the place of trial of accessories before the fact.

45. Of the place of trial of accersories after the fact.

46. Of felonious striking or poisoning in one county,and death
in another.

47. Of felonlous striking or poisoning in the state, and death
out of the state.

48. Proof of offences committed near county lines.

49. Proof of offences committed during journeys.

50. Party indicted for felony or misdcmeanor may be found
guilty of attempt to commit the rame.

51, Persons tried for mimlemeanor not to be acquitted if the
offence turn out to be felouy.

52. Witnesses eutitled to restitution to be competent.

63. Cure of defects in jury process by verdict.

b4. Of the trial of prisoners committed.

55. Witnesses in forgeries.

56. Witnersea not to be imprisoned except in certain cases.

67. Bills of exceptions and writs of error allowed.

68. Written opinions to be filed.

69. Granting of writs of error regulated.

60. From whence writ of error shall issue.

61. Proceedings after afirmance or reversal of judgment.

E. or cosTs,

62. Power of grand and petit jurors over costs.

63. Of the defendant's costs.

64. Of payment of costs generally.

65. Costs where separate bills are presented against joint
offenders.

F. GENERAL PROVISIONS.

66. Insane priconers. Jury to find the fact of insanity. De-
fendant to be detained In custody.

67. Where defendant is found insane upon arraignment.

68. Where prisuner brought up to be discharged appears to
be insane.

69. Insane defendant to be delivered up to his friends or to
the overseers, on security being given.

70. How expenses to be paid in such cases.
. Civil actions against felons.
. Execntions upon sentences of restitution.
. Qutinwry.
. Sentencen of reparate or solitary confinement.
. Sentences of separate or rolitary confinement of less than
one year, and simple imprisonment.

6. Executions in capital cases.

77. Limitation of prosecutions.

78. Fines to be decreed to be pald to the state for the use of
the county.

A. PROCEEDINGS TO DETECT THE COMMISSION OF CRIMES,

Warrantsof 1. The
arrest, & delivery, of the courts of

judges of the supreme court, of the court of oyer and terminer and jail
(Luarter sessions, or any of them, shall and may direct their

writs and precepts to the sheriffs and coroners of the several counties within this com-
monwealth, when need shall be, to take persons indicted for felonies, or other offences,
before them, who may dwell, remove or be received into another county ; and it shall
and may be lawful to and for the said judges, or any of them, to issue subpeenas into any
county of the commonwealth, for summoning and bringing any person to give evidence
in any matter or cause before them, or any of them, and to compel obedience to such
writs, precepts or subpcenas, by attachment or otherwise, and under such pains and
192. Act 31 March 1860, § 183. P. L. 428. 198. Ibid. § 184, 1. Act 31 March 1860, § 1. P. L. 428,
#ystem by the 13th scction of the act of 224 April 1784, 3 Sm. 6 S.& R.280. 118. & R.315. Bright. R. 60. 13 8. & R. 426.
190; it will alvo be found in the punishmnents provided by 1 R.457. 5 R.64. 1 Ash.46. T Aw. L. R. 620.
the act of 23d April 1829, 10 Swm. 430. Report on the Penal  (b) This section explains the meanings of
e 38. which have been used for the sake of breyity.

(a) Thie section is taken from the 13th section of the act of Penal Code 39.
218t March 1806, 4 Sm. 332. Report on the Penal Code 38. See

Subpoenas.

eneral terms
epurt.on the
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penalties as other writs or subpmnas are or ought by law to be granted and awarded;

und that it shall be lawful for said judges, or any of them, if they see fit to direct such

writ, precept, summons, subpcena or attachments, to be executed by the sheriff of the

county in which the same is awarded, which said writ, precept, summons or subpeens,

shall be the sufficient warrant of such sheriff for executing the same throughout this
commonwealth, as fully and effectually as if directed to, and executed by the sheriff of

the proper county where issued: Provided, That the reasonable expenses of executing Expenses.
such process, when issued on behalf of the comnionwealth, shall be paid out of the funds
of the county where issued; and the expenses of removing any person charged with
having committed an offence in ome county into another county, or of transporting any
person charged with having committed any offence in this state from another state into
this state for trial, or for conveying any person, after conviotion, to the penitentiary,
shall be paid out of the treasury of the county where the offence is charged to have been
committed.(a)

2. Where any person charged with having committed any felony,(b) in any city or Esca
county of this commonweath, shall go or escape into any other county thereof, it shall 3°ob
and may be lawful for the president, or any judge of the court of common pleas in the *"*"
county where the said person may be found, to issue his warrant, authorizing and
requiring the sheriff of the said county, to take the said person and conduct him to the
proper county, where the said felony is alleged to have been committed, the expenses of
E’hicl:isha)nll be paid to the said sheriff by the county to which the said person is con-

ucted.(c

3. In case any person against whom a warrant may be issued by any judge Or packingwar
alderman of any city, or justice of the peace of any county in this commonwealth, for rants.
any offence there committed, shall escape, go into, reside or be in any other city or
county out of the jurisdiction of the judge, alderman, justice or justices of the city or
county granting such warrant as aforesaid, it shall and may be lawful for, and it is
hereby declared to be the duty of any alderman, justice or justices of the city or count
where such person shall escape, go into, reside or be, upon proof being made, upon oat
or affirmation, of the handwriting of the judge, alderman, justice or justices granting
such warrant, to indorse his or their name or names on such warrant, which shall be
sufficient authority to the person or persons bringing such warrant, and to all other
persons to whom such warrant was originally directed, to execute the same in such other
city or county, out of the gurisdiction of the alderman, justice or justices, granting such
warrant as aforesaid, and to apprehend and carry such offender before the alderman,

Jjustice or justices who indorsed such warrant, or some other aldermaa, justice or justices
of such other eity and county where such warrant was indorsed. And in case the offence Bail.
for which such offender shall be so apprehended, shall be bailable in law by an alder-
man or justice of the peace, and such offender shall be willing and ready to give bail for
his appearance at the next court of general jail delivery or quarter sessions, to be held
in and for the city and county where the offence was committed, such alderman, justice
or justices shall and may take such bail for his appearance, in the same manner as the
alderman or justice of the peace of the proper city or county might have done; and the
said alderman, justice or justices of the peace of such other city or county so taking bail,
shall deliver or transmit such recognisance and other proceeding to the clerk of the court
of general jail delivery or quarter sessions, where such offender 1s required to appear by
virtue of such recognisance. and such recognisance and other proceedings shall be as
good and effectual in law as if the same had been entered into, taken or acknowledged
1 the proper county where the offence was committed, and the same proceedings shall
be had therein. And in case the offence for which such offender shall be apprehended in Removal.
any other city or county, shall not be bailable in law by an alderman or justice of the
peace, or such offender shall not give bail for his appearnnce at the proper court having
cognisance of his crime, to the satisfaction of the alderman or justice before whom he
shull be brought, then the constable or other person so apprchending such offender,
shall carry and convey him before one of the aldermen or justices of the peace of the
pn;per city or county where such offence was committed, there to be dealt with according
to law.(d

4. No )action of trespass, or falze imprisonment, or information, or indictment, Magistrates
shall be brought, sued, commenced, exhibited or prosecuted by any person, against the backing such
alderman, justice or justices, who shall indorse such warrant, for or Ey reason of his or pa et

into

be indemni-
their indorsing the same, but such person shall be at liberty to brinig or prosecute his or fied. ¢
their action or suit against the alderman or justice who originally granted the war-
rant.(‘e‘}

5. When any person shall be accused before a magistrate, upon oath or affirma- Disposition

2. Aot 31 March 1860, § 3. P. L. 429, 3. Toid. y 8. 4. Ibld. § 4. 8. Ivid. § 5 of property

(a) This section {s composed of the 8th section of the act of
224 May 1722, 1 8m. 138 of the 14th section of the act of 23d
Scptember 1791, 3 Sm. 43 and of the 2d section of the act of
25th April 1846, P. L. 408. Itis not proposed to repeal all the
8th section of the act of 1722, because part of it equally applivs
o civil as well a8 criminal procee linga.  Report on the Penal
Code 39. The county s not linble for the expenses incurred in
an unsuccessful attempt to arrest a fugitive from justice, who
has taken refuge in another state. 8 C. 540,

(b) This does not extend to misdemeanors; a fugitive charged
with haring comuitted a misdcmeauor in anotber county can

only be arrested under the provisions of the succeeding section.
Grant 218,

(c) This gection s taken from the 3d section of the act of 4th
of April 1807, 4 8Sm. 393. Report on the Penal Code 39,

(d) A warrant fxsued by a justice of the peace in one county,
and indorsed by a justice of another county, charging 8 misde-
meanor to have been committed in the county whence the war
rant irsued, will not justify the detention of the offender in the
Jjail of the county where the warrant was indorsed. Grant 218,

(¢) The 3d and 4th sections are taken from the act of 16th
April 1827, 9 Sm. 424. Report on the Pcnal Code 39,
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tion, of the crime of burglary, robbery or larceny, and the said magistrate shall have
issued his warrant to apprehend such person or persons, or to search for such goods as
have been described, on oath or affirmation, to have been stolen goods, if any shall be
found in the custody or possession of such person or persons, or in the custody or pos-
session of any other person or persons, for his, her or their use, and there is probable
cause, supported by oath or affirmation, to suspect that other goods, which may be dis-
covered on such gearch, are stolen, it shall and may be lawful ;ﬁ\)r the said magistrate to
direct the said goods to be seized, and to secure the same in his own custody, unless the
person in whose possession the same were found shall give sufficient surety to produce
the same at the time of his or her trial. And the said magistrate shall forthwith cause
an inventory to be taken of the said guods, and shall file the same with the clerk of that
court in which the accused person is intended to be prosecuted, and shall give publio
notice in the newspapers, or otherwise by advertising the same in three or more public
places in the city or county where the offence is charged to have been committed, before
the time of trial, noting in such advertisement the said inventory, the person charged
and time of trial. And if, on such trial, the accused party shall be acquitted, and no
other claimant shall appear or suit be commenced, then, at the expiration of three
months, such goods shall be delivered to the party accused, and he, she or they shall be
discharged, and the county be liable to the costs of prosecution ; but if he be convicted
of larceny only, and, after restitution made to the owner and the sentence of the court
being fully complied with, shall claim a right in the residue of the said goods, and no
other shall appear or claim the said goods, or any part of them, then it shall be lawful,
notwithstanding the claim of the said party accused, to detain such goods for the term
of nine months, to the end that all persons having any claim thereto may have full
opportunity to come, and to the satisfaction of the court, prove their property in them ;
on which proof the said owner or owners, respectively, shall receive the said goods, or
the value thereof, if from their perishable nature it shall have been found necessary to
make sale thereof, upon paying the reasonable charges incurred by the securing the said
goods and establishing their property in the same ; but if no such claim shall be brought
and duly supported, then the person so convicted shall be entitled to the remainder of
the said goods, or the value thereof, in case the same shall have been sold agreeably to
the original inventory. But if, upon an attainder of burglary or robbery, the court shall,
after due inquiry, be of opinion that the said goods were not the property of such burglar
or robber, they shall be delivered, together with a certified copy of the said inventory, to
the commissioners of the county, who shall indorse a receipt therefor on the original
inventory, register the said inventory in a book, and also cause the same to be publicly
advertised, giving notice to all persons claiming the said goods to prove their property
therein to the said commissioners; and unless such pruo’f; shall be made within three
months from the date of such advertisenent, the said goods shall be publicly sold, and
the net moneys arising from such sale shall be paid into the county treasury for the use
of the commonwealth: Provided always, That if any claimant shall appear within one
year, and prove his or her property in the said goods to the satisfaction of the commis-
sioners, or in the case of dispute, s‘ymll obtain the verdict of a jury in favor of such claim,
the said claimant shall be entitled to recover, and receive from the said commissioners,
or treasurer, the net amount of the moneys paid as aforesaid into the hands of the said
commissioners, or by them paid into the treasury of this commonwealth.(a)

6. If any person shall threaten the person of another to wound, kill or destroy him,
or to do him any harm in person or estate,(b) and the person threatened shall appear
before a justice of the peace, and attest, on oath or affirmation, that he believes that by
such threatening he is In danger of being hurt in body or estate, such person so threat-
ening as aforesaid, shall be bound over, with one sufficient surety, to appear at the next
sessions,(¢) according to law, and in the meantime to be of his good behavior, and
keep the peace toward all citizens of this commonwealth.(d) If any person, not being
an officer on duty in the military or naval service of the state or of tﬁe United States,
shall go armed with a dirk, dagger, sword or pistol, or other offensive or dangerous
weapon, without reasonable cause to fear an assault or other injury or violence to his
famuly, person or property, he may, on complaint of any person having reasonable cause
to'Sesz.r)a breach 0}) the peace therefrom, be required to find surety of the peace as afore-
said.(e

7. In all cases the party accused, on oath or affirmation, of any crime or misdemeanor
against the laws, sharl be admitted to bail by one or more sufficient sureties, to be taken
before any judge, justice, mayor, recorder or alderman where the offence charged has
been committed, except such persons as are precluded from being bailed by the con-
stitution of this commonwealth:(g) Provided also, That persons accused as aforesaid, of

6. Act 31 March 1860, § 6. P. L. 433, 1. 1044, § 7

() This section is taken from the 10th scction of the act 23d
September 1791, 3 Sm. 42.  Report on the Penal Code 39.

sb) Surety of the pence is demandable of right by any indi-
vidual who will make the necessary oath. 1 B.102, n. Seel
Ash. 46. 2 P. 458,

(c) A committing magistrate has no authority to bind a per-
son to keep the peace, or for his good behavior, longer than
the next term of the court. 2 P. 458

(d) Surety for good bebavior may be ordered by the court,
after the acquittsl of a prisoner, in such sum, and for such
length uf thn, as the public safety requires. 2 Y.437. 10 Barr

339. 2 Mayw. 73—4. See 12 Fng. L. & Fq. 462.

(e) This rection is partly taken from the act of 1700, 1 8m. 5;
the addition thereto provided by thiz section, agninst the
unnecessurily carrying deadly weapons. is introduced from an
obvious necessity, arising from dnily expericuce and observa.
tion. Report on the 'enal Code 39,

(g) A justice may take bail after commitment for trial. 8 W,
& 8.314. 2P.458. Andsee T W. 454 5 B.512. 1 sm. 57. 0.
A recognisance taken by a justice to nnewer the charge of arson
is coram non judice, aud void. Com. v. Philips, 2 U. 8. Law
Mag. 316,
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