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STATE OF DELAWARE, i 865

. CHAPTER 898,

dn Act to amend Chupter 55 of the Revised Qode of the' Stats of Delu ied
ware, entitled “ For the protection-of Fish, Oysicrs and Game.” - Geesso,

SeerioN 1. Be ¢t enucted by the Senate and House of Representa-
tives of State nf Deluware tn General Assembly met, That Sec-
tions Ten and Twelve of Chapter fifty-five of the Revised
Coade of the State of Delaware, entitled * For the protection ofsec 104 13
Tish, Oysters and Game,” be and the same ave hereby repealed, "™

SeoroN 2. Bedt Sfurther enacted, That gaid Scction Ten bey,, cots
and the same is hereby amended’ aid supplied by atud withs
the following, that is to say: '

Srerrox 10, It shall be unlawful for ahy person not being
o citizen of this State, to eatch, take or’kill, by himself or by
his ngent, or as the agent for or in the employment of any g, 190
other person, whether such other person be or be not & citizen orikil, act
of this State, any fish, wild goose, wild duck.or: other wild '
towl, upon any of the watersg of this State, or upon any matsh xou.resi-
or land bordering thercon, or to enter upon such waters, landdchisor
or marsh for such’ nnlawful purpose, and-any person offending hibited from.
against the provisions of this Section, shall be deemed guilty fowllig,
of a misdemeanor, and shall pay a fine of not less than fifty
dollars and not more than one hundred dollars, and any boutFine 350 to
or vessel, with her tackle, apparel and furniture,-and any gun,” ™
decoy-geese or decoy-ducks, used with the consent or know-post for.
lege of the owner thereof, shall be forfeited and mey be seized, et
condemned and sold as hereinafter provided. .

But this Section shall not prohibit a citizew of this State nor
any person, being a citizen thercof, regularly in his employ-
ment, from catching, taking or killing any such fish, or wild
fowl, upon any of said waters or land and marsh. : :

It shall be the duty of uny Justice of the Peace, upon aflida- justice of
vit made that a person has violated this Section, forthwith to s warru:
issue his warrant, directed to the Sheriff; or in his absence, to
any constable, commanding him to arrest the person so charged
and to bring him forthwith before such Justice for trial.  If
upon such trial the said justice shall fiud that the person ar-
rested has violated this Scction, he shall thereupon fine such gy,

erson in a sum. not exceeding one hundred dollars and not

ess than fifty dollars, and shall commit him to the custody of

said sherift or constable, who made the arrest, until said fine
: M :
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and costs are paid: Provided, that it the person so arrested
Defondunt,  shall, upor appearing before the justice, elect in writing, to e
bo tried by tried by a jury in the Court of General Sessions of the Pence
* and Jail Delivery and shall enter into a recoguizance to the
recogute State of Delaware, with one or more sullicient surcties in the
zveo. gnm of two hundred dollars for- his appearance at- said .court
. for trial, then and in that case the suid justice shall have no
Heesatings farther jurisdiction, and shall return the said aflidavit, election
toQerkof and recognizance ‘to the Clerk of the Peace in and for the
County in which such oftence is alleged to have been com--
‘mitted. ‘ :
cerkto ., The said Clerk of the Peace shall on the first day of the
bond ey Term, of said court to which they are returned,. deliver the
Genersl. " ggid affidavit, election and recoguizance to the Attorney Gene-
ral, who shall cause the person charged to be prosceuted as in
* other cases of misdemeanor, " AR
The said recognizance -hall be according to the form pre-
seribed in Section 8 of C.iapter 97 of the Revised Code, except
that after the word % answer’ in the ninth line of said form it
Form of re-8hall be as follows: “a certain charge made in and by the.af-
cogulzance. §davit of C. D., that hethoe said A, B., has violated Seetion Ten
of Chapter fifty-five of the Revised Code of the State of Dela-
ware, entitled “ Tor the protection of fish, oysters and game,”
-and shall not depart thie Court without leave thereof; then
‘this recognizance to be void, otherwise to be and remain .in
full force and virtue. Taken, signed and -acknowledged be-
fore me,, .. adJustice of the P’eace for said county,
the - day of A.D.18 .” _
- It shall be the duty of any Justice of the Peace upon affiga-
Juntice 1o Vit made that a boat or vessel, gun, deco;-geese or decoy-
Jusue war. (uicks, is or are used or have been used in violation of the
Tt ot*c provisions of this Scction forthwith to issue his warrant to the
boat, & gherifl, or in his absence to any constable, commanding him
to scize and detain such boat or vessel, and all guns and de-
coys used as aforesaid, for trial before said Justice ; and if upon
Ireondemed SUCH. trial the justice shall find that such boat, vessel, gun.or
tobewold. decoys have been or are used with the consent or knowledge
: of the owuer thereof, in violation of this Section, he shall there-
upon issue his warrant to the sherift or constable who seized
-such property, commanding him to sell the same at public
auction, upon five days notice, posted at five several places:in
Notiee.  the county where said property is to be sold, and to divide the
rrocecds  proceeds of such sale, after deducting costs and charges, equally
hov ;. among the captors-and informers: Provided, that in cuse of
the condemnation of such property, an appeal shall be allowed
Appeat from from the judgment: of said justice, if' applied for within ten

condeinna-

tiou. days to the Court of General Sessions of the Peace and Jail

Trial,
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‘o

Dolivery, on secnrity being ‘given by bond -and -suflicient.
surety, in the full value of the property: condémned, condi<
tioned to bé void: if such judgment shall be reversed by said’
court. Uponsuch appeal a jury trial shall be had on the-issue Tin vy -
whether the property seized has been used in violation of this ™™
Section; and if-it.be found in the aflirmative, the: Court shall
aflirm the judgment of the justice, otherwise such judgment.
shall be reversed, and the property seized shall be sold or re--
leased accordingly. ‘
:The Attorney Geuneral shall appear for the captors and de- fammtto
fend the appeal. : N ¢ uppenr for
‘The Sherift or constable, in the execution of either or both
of said warrants, may if necessary summon the posse-comita- omeormay |,
tus armed with fire-arms and ammunition, and may re-aire o™
the assistance of any other boat or vessel, on paying or tender-
ing just compensation therefor. It shall not be necessary that Non-requi-
. . . . . . . uites o
cither of the affidavits or warrants herein provided shau statd umdavit or |
the name of the person charged, nor of the boat or vessel, nor ¥
of the owner or owners ot such boat or vessel or other property;
such name or names may be inserted in the proceedings after =~
the arrest or seizure. 1t any person shall resist or. oppose the foefeon.
sherift or constable, or other person in the execution of said:
warrant or warrants, or shall resist the lawful seizure of -such Penalty.
boat, vessel or other property, such person shall ‘be deemed
guilty of 'a misdemeanor, and shall pay to the State a fine of'
onc hundred dollars. - The said sheriff or constable to whom'
such warrant is delivered for execution may excute the same:
in either county of this State, and if after due diligence the omeer may;
sheriff or constable cannot arrest the person charged as afore- e in any
suid, because of his absence from the Stato, he shall return cow.
said warrant or warrants to said justice with the endorsement
“uon est inventus” thereon, whereupon the said justice:shall forth-
with deliver the said affiGavitand warrant to the Clerk:of the fmmer be
Peace, for the county wherein such oftence is charged to have found pro-
been committed.. It shall be the duty of the Attorney Gene-laded to -
ral to cause the person thercin charged to be indicted, and peace.”
with ‘all others indicted under this Chapter who are out of the yyomey
State, to be demanded and brought to trial. Tho sheriff' or Jenerito
. constable shall be entitled to five dollars per day, when' the causctobo
person charged shall be brought for trial and each person demanded.
summoned by him and rendering him aid to:one dollar per poy o om.
day, but if the person charged shall not appear before said corand -
justice, the said officer shall be entitled to two dollars per day,
and: the persons summoned and rendering -him aid, to fifty
cents per day each. - S
. The Justice of the Peace shall be entitled to fifty cents for

taking and filing said affidavit and issuing said warrant, and to Justice fees,

captors, ¢
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one dollar for each trial: and judgment under.this Section, all
which fees and costs shall be paid by the person convicted, or
the property condemned and. sold ns.aforesaid, or by the Stats.
in case of acquittal. ! e T

" SECTION 8. B it further enacted, That said Soction Twelve
of said Chapter fifty-five, be and the same is hsichy amended
and supplied by and with the following, that is to say:

Secrron 12, If any person not a citizen of this State, shall
Hiling cor- himself or by his agent, or by acting as the agent for or in the
probfbitea. employment of another person, whether such other person be
. or be not a citizen of this State, kill any partridge, pheasant,
robin or rabbit in this State, upon land not owned by him-:
Penalty,  gelf, without licensé from the owner or occupant thereof, ho
shall forfeit and pay five dollars for ecach bird or rabbit so
killed, and shall be liable as o trespasser.
It shall be the duty of any Justice of the Peace, npon infor-
mation in- writing to him that a person lhas violated, or
Justee to ig violating this Section, to issue his warrant directed to
rant, the sherift or to any constable, commanding him to arrest
such person and to bring him before said justice for trial. The
snid justice shall fine such person five dollars for each bird
or rabbit killed by himself, or by his agent, or by another
person for his use, in violation of this Section, and if such
person shall fail or refuse to pay such fine and all costs imme.-
diately, the said justice shall forthwith commit him to the cus-
Possssslon tody of the sheriff until the same are paid. If such person
gullt untess shall be in the possession of such bird or rabbit it shall be evi-
rebutted: dence of his killing the same, or that it was killed tor his use,
in violation of this Section, unless otherwise proved. The one
half of said fine shall be paid to the State, and the other half
to the informer,
The fee to the said justica for filing said information and is-
suing said warrant undar this Ssction, shall be one dollar,
and tho fee to the sherift or constable for executing said war-
rant, when the person charged shall appear for trial, shall be
two dollars, otherwise it shall be fifty cents, to be paid by the
pers(ci)n offending against this Section or by the State when not
: ‘fined. : .
Pemliy for  If any Justice of the Peace shall refuse or neglect to forth-
oficors to With issue his warrant as directed in this Section and in Sec-
i day, tion Ten, as the same are heroin amended and supplied, and if
any sherift or constabic shall refuse or neglect to promptly
execute such warrant, he shall be deemed guilty ot a misde-
meanor, and shali upca iudictment and conviction be fined
fifty dollars.

Fino,

Fees,
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L] .
- Suerion 4. Bo it further enacted, That the Secretary of State J5SPE
be and he is. hereby directed to cause the said Chapter. fifty- Chup.cs. -
five; to be republished as herein amended, and supplied, with

the acts of thisiprosent General Assembly.

© 8ECTION 5. And e it further enacted, That so much of Sec-Repelafso

N . . . muchof See,
tion one of said Chapter fifty-five as1s inconsistent with or re- 3.:.?,3";’&“?21
pugnant to said Sections ten and twelve, as herein amended un,
and supplied is hiereby repoaled.
" Passed at Dover, March 10, 1863, .
~ This act though purporting to be passed March 10, 1863, was not signed
until June 10, 1863, ‘ :
N. B. SMITHERS, Sec. of State,

CHAPTER 829.

REPUBLICATION.
CHAPTER 55, REVISED CODE, AS AMENDED,

' For the Protection of Fish, Oysters and Game,

Brorron 1. It shall be unlawful for any person, not being 4, 06
citizen of this State, to cateh, or take oysters, clams, or terra-gets shal

deuts shal.

pins‘in the Delaware Bay, within the limits of this State, with- et ceh

oystersy ete
out having first obtained from the clerk of the peace of one of {é,:;;glgﬂl
the counties, a license therefor, which license shall be granted cease.
on paying to said elerk, for the use of the State, fifty dolars, rux gro,
and shali be in force forone year from its date, and shall be
confined to one boat, or vessel, nanied therein : Provided, that Prestso.
transient wesscls- may eateh oysters, or elams, for their own ‘
immediate use, - o :

If any master of a boat, or vessel, or other person, shall et
violate this Section, he shall be deemed guilty of a misde- "
meanor, and shall pay to the State a fine of fifty dollars; and
the boat or vessel used in such violation of the law, with all Forfeiture.
her tackle, apparel and furniture, and all her implements for
taking oysters, and all oysters, clams, or terrapins so taken,
shall be forfeited and may be seized and detained for trial by
any oflicer or person. S '

Such trial may be had before any justice of the peace, and o5
if condemned, the property seized shall be sold by his order ;™ :
and the proceeds, deducting costs and charges, be equally di-





