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County to be guch laws by the county auditor at the rate of fifty cents per copy.
credited with . . .
numberof  The said county auditor shall pay said amounts to the county
AR treasurer of his county, for the use of the state revenue, and the
treasurer shall execute duplicate receipts therefor, one of which
shall be filed with the auditor of state.
The county auditors shall furnish the laws in their respective
counties as hereinbefore provided.
Skc. 8. This act, being deemed of immediate importance, shall
Publication. take effect and be in force from and after its publication in the
Towa State Register and Towa State Leader, newipapers published
at Des Moines, Iowa,
Approved, March 25, 1878.

I hereby certify that the foregoing act was published in the Jowa State
Leader, April 2, and in the Jowa State Register, April 3, 1878,
JOSIAH T. YOUNG, Secretary of State.

CHAPTER 124.
BARBED WIRE FENCE,

S. F. 269. AN ACT to Amend Chapter 101, Laws of the Sixteenth General As-
sembly, in relation to Fences.

; Be it enacted by the General Assembly of the State of
owa: A
Skcrion 1.  That chapter 101 of the general laws of the six-
Chapter 101, teenth general assembly, be amended by inserting after the word
amended.” “rod,” in the seventh line of section one of said chapter,the words,
“of two points each on each wire or twenty-six iron barbs of
four points each on each wire.”

Approved, March 25, 1878.

CHAPTER 125.
MILITARY CODE OF IOWA.

Sub. 8. F. 54. AN ACT to provide for the Organization of the State Militia, and en-
titled the ¢ Military Code of Iowa,” and fixing the salary of cer-
tain officers. Repealing Title VIII of the Code.

Be it enacted by the General Assembly of the State of
Towa ¢ ‘
Secrion 1. That all able-bodied male citizens of the state, be-
Militla of the tween the ages of eighteen and forty-five years, who are not ex-
' empted from military duty according to the laws of the United
States, shall constitute the military force of this state,
Sec. 2. Assessors in each township are required to make and
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return to the county auditor of their respective counties, at the Duty of asses-
time of making the annual assessment, a correct list of persons SOTF in taking
subject to military duty, which list may be revised and corrected

by the board of supervisors, and the county auditor shall, in the

.month of June in each year, certify to the adjutant-general .of

the state a true copy of said list.

Sxc. 3. When it is necesgary to execute the laws, suppress in- In case of in-
surrection or repel invasion, or “when a requisition shall be made Sony o ordec:
by the president f the Umted States for troops, the governor, as ed out.
commander-in-chief shall, by his proclamation, order out. for
active service the militia of “the state, or such portion thereof as
may be necessary, designatmg the same by draft if a sufficient
number shall not volunteer, and may organize the same aod ap-
point and commission officers therefor; and when so ordered out
for service the militia shall be subject to like regulations and re-
ceive from the state like compensation and subsistence, as are
prescnbed by law for the army of the United States.

SEc. 4, Sur-piv. 1. Except in time of war or public danger, the Active force
active militia shall not exceed one 1egiment of infantry for each gent S “me
congressional district in the’ state, and one regiment of cavalry gfpublic
and one regiment of artillery for the state at large. It shall be “*"5°"
designated as the “ IJowa National Guard,” and shall be recruited Name.
by volunteer enlistments.

Sur-p1v. 2. The entire state shall compose one division of not State shail
more than two brigades, to be commanded by one major-general J352%° . one
and two brigadier-generals. The commander-in-chief shall assign
all regiments, battalions and companies to such brigades as he
sball think proper. All enlistments therein shall be for three Enlistments

for three

years, and made by signing enlistment papers prescribed by the yoars,
adjutant-general, and taking the following oath or affirmation,
which may be administered by the enlisting officer, to-wit: Youdo
solemnly swear (or aflirm) that you will bear true allegiance to Oath.
the United States and the State of Jowa, and that you will support

the constitution thereof; that you will serve the State of [owa
faithfully in its military service for the term of three years, unless
sooner discharged or you cease to become a citizen thereof; that

yon will obey the orders of the commander-in-chief and such
officers as may be placed over you, and the laws governing the
military forces of lowa—=¢o0 help you God.

SEc. 5, Sus-p1v. 1. The staff of commander-in-chief shall con- Staff of com-
sist of an adjutantgeneral, an inspector-general, a quartermaster- gpang "0
general, a commissary-general, and a surgeon-general, and such
other officers as he may think proper to appoint. The adjntant- Aedi“mm

. nperal
general shall rank as a major-general. He shall issue and traups-
mit all orders of the commander-in-chief, with reference to the
militia or military organizatious of the state, and shall keep a
record of all officers commissioned by the governor, and of all
general and special orders and regulations, and of all such mat-
ters as pertain to the organization of the state militia and the du-
ties of an adjutant-general, and except in times of war or public
danger, he shall perform the duties of quartermaster-general, as
required by law, without additional compensation therefor. He
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shall have charge of the state arsenal and grounds, and shall
receive and issue all ordnance and ordnance stores and camp
equipage, on order of the commander-in-chief. He may appoint,
with the approval of the governor, an ordnance sergeant, at a
salary of not more than $400.00 per year, who rhall, under the
direction of the adjutani-general, take charge of the state arsenal
and grounds, and shall aid and assist him in the discharge of his
duties. He shall furnish, at the expease of the state, such blanks
and forms as shall be approved by the commander-in-chief. He
shall also, on or before the first day of October next preceding
the regular session of the general assembly, and at such other
times as the governor shall require, gake out a full and detailed
account of all the transactions of his office, with the expenses of
the same, for the preceding two years, and such other matters as
shall be required by the governor. He shall reside at the state
capital, and shall bold his office during the pleasure of the gov-
ernor, and shail receive for his services $1,000 a year, except in
time of war or public danger, when he shall receive like pay as
a brigadier-general in the United States army.

Sus-prv. 2. The generals of divisions and brigades shall be
elected in accordance with sec. 3, art. 6, of the constitution, and
shall hold their office for three years, or until removed by court-
martial or resignation. On recommendation of the general of
division the governor shall appoint and commission the fol-
lowing as division staft': Chief of staff, with rank of colonel ;
assigtant adjutant-general, with rank of lientenant-colonel ; as-
sistant inspector, with rank of lieutenant-colonel ; surgeon, with
rank of lieutenant-colonel; qnartermaster, with rank of major ;
commissary, with rank of major; judge advocate, with rank of
major ; paymaster, with rank of major; and two aids de-camp,
with rank of captain. On recommendation of brigade com-
manders, the governor shall appoint and comwission the brigade
staff, as follows :  Assistant adjutant-general, with rank of lieu-
tenant-colonel ; assistant inspector-general, with rank of major;
surgeon, with rank of major; quartermaster, with rank of cap-
tain; commissary, with rank of captain ; and two aids-de-camp,
with rank of first lieutenant.

Provided, That none of the officers named in this section
shall receive pay except in time of war or public danger.

Sup-piv. 8. Aregiment shall consist of not less than eight or
more than ten companies. A battalion shall counsist of not less
than two or more than seven companies., A battalion of less than
four companies shall be entitled to a major, and when it has been
augmented to four or more companies, it shall be entitled to a
lieutenant-colonel. The colonel, lieutenant-colonel and major of
all battalions and regiments, shall be elected in accordance with
sec. 3, art, 6 of the constitution. The regimental staff shall consist
of a surgeon, with rank of major ; agsistant surgeon, with rank
of captain ; chaplain, with rank ot captain ; adjutant, with rank
of first lieutenant; quartermaster, with rank ot first lieutenant;
who shall be appointed and commissioned by the governor, on
recommendation of the regimental commander. The colonel of
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each regiment shall appoint by warrant, countersigned by the
adjutant, a sergeant-major, quartermaster sergeant, commissary
sergeant, hospital steward, color sergeant, ordnance sergeant,
drum-major, fife-major, and one bugler, who shall constitute the
non-commissioned staff. All field officers shall hold their offices
for three years. The cownmissions of all staff officers shall ex-
pire when the successor of the officer nomivating them sball
make new nominations 1o their respective office, and such nom-
inations shall be confirmed by the commander in-chief.

Sus-piv. 4. A company shall consist of a captain, a first lieu-
tenant, a second lieutenant, five sergeants, eight corporals, two
musicians, and pot less than forty or more than sixty-four pri-
vates and non-commissioned ofticers; artillery companies not to
exceed twenty privates to each gun, and each company to have
four commissioned officers. Company officers shall be elected
by members of the comnpany, and shall hold their offices for three
years.. All non-commissioned ofticers of companies, on recom-
mendation of their captain, shall be appointed by the warrant of
the battalion commander, countersigned by the adjutant.

Sub p1v. 5. All elections of line ofticers shall be ordered by
the regimental commander. The order for such election shall be
sent to the commanding ofticer of the compary in which said
election is ordered, who shall in turn issue his special order tor
such election, giviug a¢ least six days notice thereof, posting said
order in three public places accessible to the members of his
command, and, where practicable, the sume shall be published in
one or more newspapers in the county where said company is
Jocated. All vouing shall be by ballot, and no voting by proxy
shall be legal; and a majority of all votes cast shall be necessary
to elect. The senior officer present at such election shall preside.
The returas of election, properly attested, shall be made promptly
within five days from the date of election, to the commanding
officer of the regiment, who shall promptly forward the result of
said election to the brigade cowmmander, who will report the same
to the adjutant general ot the state, by whose approval the com-
mander-io-chief will issue commissions accordingly;

Provided, That at the organization of a new company the
election shall be conducted under such regulations as the adju-
tant-general shall prescribe.

Sus-prv. 6. Every company, battalion and regiment may make
by-laws for its own government not in contlict with this act or
general orders or regulations, which shall be binding upon the
members.

Susprv. 7. Every officer, non-commissioned officer, musician
and private of the Iowa national guard shall be held to duty for
the full term of three years, unless regularly discharged for good
and sufficient cause by the commandant of his regiment, battalion
or battery, approved by the division commander;

Provided, That said term of three years shall in all cases com-
mence from the time such officer, non-commissioned officer, musi-
cian, and private, shall have become an active member of any
band, company, battalion or brigade organized or commissioned
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under the laws of this state, and now belonging thereto. All
persons serving three years consecutively in the active militia,
shall, on application, be entitled to an honorable discharge, ex-
empting them from military duty except in time of war or public
danger.

Sus p1v. 8. The organization, equipment, discipline and mili-
tary regulstions of the state militia, shall strictly conform to the
regulations for the government of the army of the United States,
in all cases except as herein otherwise provided, and all orders
and regulations governing troops, not in conflict with the consti-
tution of this state, and the provisions of this act, shall be binding
upon all members of the Iowa national guard.

Sxrc. 6. Every officer, non-commissioned officer, musician and
private of the Iowa national guard, shall be exempt from jury
duty, from head or poll tax of every description during the term
he shall perform military daty. The nniforms, arms and equip-
ments of every member of the state guard, shall be exempt trom
all suits, distresses, executions or sales for debt or payment of
tuxes.

Provided, That no property of any kind or nature whatsoever,
ghall be exempt from executions issued for fines lawfully assessed
by any officer, company, battalion or court martial against any
member of the state guard. The militia shall, in all cases except
treason, felony or breach of the peace, be privileged from arrest
during their attendance at drills, parades, encampments, and the
election of officers, and in going to and returning from the same.

Sec. 7, Sus-prv. 1. The cowmaudaunt of each regiment and
battalion may order monthly or semi-monthly, day or evening
driils, by the companies of his command, from October to April,
inclusive, and the members thereof shali receive no compensation
for their.services while attending sach drills.

Suspiv. 2. The Iowa national guard may parade for drill
three or tive days annually, by company or regiment as ordered
by the major-general, aud the members therecof shall receive as
compensation for their services at such annual parade, their sub-
sistence at the rate of thirty-three and one-third cents per day,
and their transportation to and from the place of rendezvous, at
the rate of not to exceed one and one-half cents per mile each
way. ‘

Sun prv. 8. The commanding officer of any encampment may
canse those under his command to,perform avy field or camp duty .
he shall require, and may put under arrest during such encamp-
ment or parade, any mewmber of his command who sha!l disobey
a superior officer, or be guilty of disorderly or unmilitary con-
duct, and any other person who shall trespass on the parade or
encampment grounds, or in any way interrupt or molest the
orderly discharge of daty by members of his command, and be
may prohibit the sale of all spirituous or malt liquors within one

" mile of such encampment and enforce such prohibition by force

if necessary.
Provided, however, that nothing herein contained shall be

. construed to interfere with the regular business of any liquor
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dealer whose place of business shall be situated within said
limite.
Sup-p1v. 4. The major-general shall direct such target practice

at the annual parades and encampments as he may deem expedi-

ent, and he may command at each general encampment, and re-

port the conduect and discipline thereot to the commander-in-chief.

And for the use of the militia in such target practice, the adjutant-

general shall issue to each infantry or cavalry company on the

requisition of the commanding officer thereof, an amount not ex-

. ceeding one thousand rounds of fixed ammunition in each year;
and for the use of the arillery he shall issue in each year forty
rounds of ammunition to each gun.

Sgc. 8, Susp1v. 1. Upon the organization of any company or
battalion of the state gunard, on the requisition of its commanding
ofticer, and the approval of the governor, the adjutant-general
shall issue all necessary ordnance and ordnance stores.

Provided, however, that when any arms or munitions are deliv-
ered to any commander, he shall execute and deliver to the adju-
tant-general a bond payable to the people of the State of Towa, in
a sufficient amount, and with sufficient sureties to be approved by
the governor, conditioned for the proper use of such arms and
munitions, and return of the same when requested by the proper
officers in good order, wear, use and unavoidable loss and dam-
age excepted; all such arms and munitions shall be kept at the
company or regimental armory.

.Sus-p1v. 2. The following amounts of money shall be set apart
from the fund of the state, as hereinafter provided, for the rent
of an armory for each regiment or battalion, viz: The adjutant-
general, under the approval of the commander, shall apportion to
each company of the state gunards not to exceed $50 for the pay-
ment of armory rent, fires and lighting thereof’;

Provided, That said apportionment shall be equal between the
several regiments, battalions, or companies, based upon the num-
ber of enlisted men regularly reporting for duty. All requisi-
tions for the rent of armories must be made in duplicate by the
commandant of any regiment or battalion, countersigned by his
adjutant and quartermaster, on the governor, who, being satisfied
that said requisition is in compliance with this act, shall cause
one copy to be filed in the office of the adjutant-general and the
other copy be shall forward with his indorsement thereon to the
state auditor, who shall thereupon draw.his warrant for the
amount named in said requisition on the state treasurer, payable
out of the state fund, and forward said warrant to said comman-
der. The armory of each regiment, battalion, or company shall
be subject to the orders of the adjutant-geceral, be under the
charge of its commanding officer, who shall keep therein all
property furnished by the state, and no company shall be fur-
pished with arms_or equipments until a suitable armory shall be
provided for their deposit.

Sus-p1iv. 3. The entire state guard and all armories, ordnance

-stores, and camp equipage belonging to the state shall be ia-
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der such rules and regulations as may be provided by the inspector
general, with the approval of the commander-in-chief.
Sun-prv. 4. Any officer, non-commissioned officer, or private
Penaity for o Of the Jowa national guard knowingly making any false certifi-
ng false
statement_as cate, or false returns of state property in his haunds, or neglecting
todisposition or refusing to apply all money drawn from the state treasurer for
property. the purpose named in the requisition therefor, sball be guilty. of
embezzlement and fraud, and shall be punished in the manner as
provided for like offenses in the criminal code of this state.
"Sec. 9, Sus-np1v. 1. The several organizatious, regiments, bat-
. Uniform.  gljong and batteries of the Iowa natioral guard shall adopt the
fatigue uniform of the army of the United States.
Suspiv. 2. The field, staff and line officers of the Iowa
Officers uni- national guard shall adopt the uniform prescribed for officers of
form. the same rank in the United States army.

. Susp1v. 3. Every officer, non commissioned officer, musician,
Penalty for Or private, who shall neglect to return to the armory of the com-
N . ¢ pany, or to place in charge of the commanding officer of the
&e.to armory company to which he belongs, any arms, uniform, or equipment,

or portion thereof belonging to the state within six days after
being notified by said commanding officer to make such return,
or to place the same in his charge, shall be fined not more than
fifty dollars, or imprisoned not more than two months, or both.
Susprv. 4. Every person who shall wilfully or wantonly in-
Penalty for jure or destroy any uniform, arm, equipment, or other military
injuring .
arms, &e. property of the state, and refuse to make good such injury or
loss, or who shall sell, dispose of, gecrete or remove the same,
with intent to sell or dispose thereof, shall be fined not more tban
two hundred dollars, or imprisoned not more than six months, or
both.
Sec. 10, Suspiv. 1. Every non-commissioned officer, mu-
Penalty for gician and private, absent without leave or excuse satisfactory to
avignee oM pig commanding officer, from any parade, drill, or encampment,
shall be fined two dollars ($2.00) for each day of absence; and
for any unsoldierly conduct at drill, parade or encampment, he
may be fined not more than ten dollars ($10.00) by his command-
ing ofticer, who shall notify him of such fine within ten days
after such absence or offense. If such fine is not paid within ten
days after said notice, said commanding officer shall certify the
same to the commandant of his regiment, who shall hear and de-
termine the same. And he may at any time within six months
after such hearing, draw his warrant for the collection of said
fine, directed to the sheriff, or any constable, who shall proceed
to enforce the same in the same manner as an execution issued
in any civil action. Such fines, when collected, shall be paid isto
the treasury of the company, troop or band to which the offender
belongs. Nothing herein shall be construed to prevent any com- |
pany or band imposing such fines upon its members as it may
think proper in its by-laws ; which fines may be enforced in the
same manner as hereinbefore provided for the collection of fines
for absence from drill, parade or encampment. .
Sus-pIv. 2. A judge advocate, with the rank of ——— major

L4
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—, shall be appointed for each brigade, and hold office du- Judge-advo-
ring the ‘pleasure of the commander-in-chief, who shall perform °%-
the duties of such oftice in the courts-martial held in his distriet;
and no other person shall prosecute or defend in such courts;
but when he shall be unable to attend, from any cause, or shall
be disqualified by interest or relationship, the major general may
designate the judge advocate of another brigade to actin his
lace.
b Sus-p1v. 3. Commissioned officers, for neglect of duty, diso- Officers te be
bedience of orders or unsoldierly or urgentlemanly conduct, may Soert mar-
be tried by court martial, provided that no sentence of any court tial-
martial shall affect the life, liberty or property of any citizen of
Towa, according to the regulations provided in like cases in the
army of ‘the United States. The major-general, by order, shall
designate the time and place of holding such courts, and the
names of officers composing it, consisting of not less than three, Organization”
nor more than six. The senior oficer named shall preside, and &nd proced.
shall be of superior rank to the officer on trial, when practicable, martial..
Witnesses for the prosecution and defense may be summoned to
attend by subpena signed by the judge advocate. Any witness
duly summoned, who shall fail to appear and testify, may be, by
warrant of the president of the court, directed to the sheriff, or
any constable, arrested, and treated as in like cases before civil
courts. The fees of all witnesses shall be the same as allowed
- in civil cases, to be taxed, with the necessary expenses of the judge
advocate and the court, by the president of the court, and paid
by the state treasurer, on the auditor’s warrant, to the judge ad-
vocate, who shall pay all expenses of the trial, when received by
him.

SuB p1v. 4. The sentences of courts-martial shall be approved sentence of
or disapproved by the commander-in-chief, who may mitigate or §o """
remit any punishment awarded by sentence of court martial,
when such sentence shall have been approved by.the major-gen-
eral. The record of all the proceedings and the sentence of a
court martial, in every e¢ase with the order approving or disap-
proving it, shall be deposited in the office of the adjutant-general.

Sec. 11. - Every division, brigade and regimental. commander wmilitary com-
in the Iowa national guard, is hereby authorized to appoint a mili- missiot.
tary board or commission without expense to the state, of not less
than three nor more than five officers, whose duty it shall be to
examine the capacity, qualification, propriety of conduct, and
-efficiency of any commissioned officer in his command, who may
be reported-to the board or commission; and upon the report of
said board, if adverse to such officer, and if approved by the com-
mander-in-chief, the commission of such officer shall be vacated;
Provided, always, that no officer ghall be eligible to sit on such.

_board, whose rank or promotion would in any way be affected by
the proceedings; and two members at least shall be of equal or
superior rauk with the officer examined; and if any officer shall re-
fuse to report himself, when directed, before such board, the com-
mander-in-chief may, upon the report of such refusal by his com-
mander, declare his commission vacated.
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Sec. 12. Nothing in this act shall be construed to extend the

Construction time of office of any commissioned officer beyond the term for

of this act as
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flicers already regi‘ment.
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Publication.
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Preamble,

Sc. 13. Chapter 1, title 8, of the Code of 1873, and all other
acts or portions of acts in conflict herewith, are hereby repealed.
Approved, March 25, 1878,

I hereby certify that the foregoing act was published in the Jowa

" State Register, and Towa State Leader, April 3, 187¢.

JOSIAH T. YOUNG, Secretary of State.

CHAPTER 126.

TAKING PRIVATE PROPERTY FOR WORKS OF INTERNAL IMPROVE-
MENT.

AN ACT to Amend Section 1241 of the Code, Title 10, Chapter 4, Rela-
ting to Taking Private Property for Works of Internal Improvement.

Be it enacted by the General Assembly of the State of
Jowa :

SecrioNn 1. That section 1241 of the Code be amended by in-
serting after the word ¢ state,” in the first line thereof, the words
“ or chartered by or organized under the laws of the United States
or any state or territory.”

Sec. 2. This act, being deemed of immediate importance,
shall take effect and be in force from and after its publication in
the Daily State Register, published at Des Moiues, and the Daily
Nonpareil, published in Council Bluffs, Iowa, without expense to
the state. .

Approved, March 25, 1878.

I hereby certify that the foregoing act was published in the Jowa
State Register, March 29, and in the Council Biujfs Nonpareil, March 30,

1878.
JOSIAH T. YOUNG, Secretary of State.

— [

CHAPTER 127.
INDEPENDENT SCHOOL DISTRICT OF PLAINFIELD, BREMER COUNTY.

AN ACT to Legalize the Independent School District of Plainfield,
Bremer County, lowa.

‘WHEREAB, On or about the ninth day of March, A. D., 1871,
the independent school district of Plainfield, Bremer county,
Iowa, was organized; and, '





