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ch. 392. '

E. F. BingHAM, C. J.
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INTRODUCTION.

This compilation contains the statutes of a general nature in force in the District.
of Columbia, including the acts of the second session of the Fiftieth Congress, A. D.
1889.

The work was performed under the direction of the supreme court of the District
of Columbia and by authority of the act of Congress, approved March 2, 1889, entitled:
“ An act to secure for the District of Columbia a compilation of the laws of said Dis-
trict and for other purposes.”

The law required that ‘‘all statutes and parts of statutes in force in said District,
including the acts of the second session of the Fiftieth Congress, and relating to all
such matters as would properly come within the scope of a civil and criminal code,”
should be compiled, arranged, and classified with a proper index.

The statutes included in the compilation have been selected from—

I. The British Statutes in force in Maryland at the time of the cession of the ter-
ritory tothe United States for the seat of government, and now in forcein this District.

These statutes are contained in Alexander’s British Statutes, and also mentioned
in Kilty’s Report on the British Statutes in force in Maryland, which include statutes
from Magna Charta to the 13th of George III, in the year 1773.

This report was made according to the direction of the legislature, by William
Kilty, chancellor of Maryland; ¢ of all such English statutes as existed at the time
of the first emigration of the people of Maryland, and which by experience have been
found applicable to their local and other circumstances; and of such others as have
been made in England or Great Britain, and have been introduced, used, and practiced,
by the courts of law or equity, and also such parts of the same as may be proper to
be introduced and incorporated into the body of thestatute law of the State” of Mary-
land.

II. The statutes of Maryland, beginning with the session of the Maryland assem- -
bly, held the 26th day of April, 1704, and ending with the acts passed prior to
February 27, 1801. These statutes are contained in Kilty’s Laws of Maryland intwo
volumes, a work which was not paged, but for convenience of reference the mar-
ginal notes of the compilation refer to a manuscript paging prepared during the
progress of this work.

ITII. The Revised Statutes of the United States relating to the District of Colum-
bia, published in 1875.

IV. The Revised Statutes of the United States, and the Statutes at Large, in
which the District of Columbia is specifically named, or which refer to *‘courts of
the United States;” and also such statutes, civil and criminal, referring to certain
territory of the United States and all places or districts of country under the exclu-
sive jurisdiction of the United States, and which are not locally inapplicable.

v
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ADMINISTRATION. *

Seec. : Sec.

1. When additional security may be re- | 18. Bond of executor as administrator,
quired of administrators, etc. where recorded; who may have

2. Removal of administrator by the copy and sue thereon.
court. 19. Bonds of administrators, etc., not to

8. Unadministered assets. be sued before a non est inventus

4. How powers of court may be exer- or nulla bona be returned.
cise(i).o 20. General issue pleadable by adminis-

5. Summons and notice. trators, etc.

6. Bond of executors; how regulated. | 21. Bond of executor or administrator.
Proviso: not to exceed double value | 22. Oath of executor and administrator.
of estate. Court may require ad- ' 23. Form of letters testamentary.
ditional bond or remove executor | 24. Letters authorizing collection.
in case of waste. 25. Form of letters of collection.’

7. Foreign executors and administra- | 26. Bond of collector,
tors enabled to sue; proviso for | 27. Oath of collector. .
security. 28. Collector’s powersand compensation.

8. Exceptions in favor of outside parties | 29. Collector can not sue for or release
repealed; present actions not af- debts.
fected. 30. Collector’s powers cease on granting

' 9. How and of whom letters testamen- of letters testamentary ; subsequent
tary and of administration are to duties and liabilities of collector.
be obtained. 81. To whom letters testamentary may

10. Letters to be granted executor within be granted.
forty days. 32. Questions as to competency deter-

11. Executors failing to give bond within mined after notice to executor.
thirty days, letters of administra- | 33. Infamy proved by transcript of rec-
tion ¢. ¢. a. may be granted. ord.

12. Executor not e()i)r%ent, at probate to | 34. Proof of citizenship of executor.
be summoned. 35. Proceedings on proof of insanity of

13. Executor absent from jurisdiction at executor.
time of probate and failing to qual- | 86. Proof of executor being under age
ify in six months. of 18.

14. Where several executors. same rule | 37. Bond executed by executor over age
as where only one. of 18, valid.

15. Executor renouncing, proceedings in | 33. Husband of executrix may give bond
case of; may yet act on qualifying for her; bond of femme sole execu-
before administration granted. trix over 18, vahd.

18. Executors qualified shall not be in- | 39. Disqualifications for administrator-
terfered with by others. Acts of ship.
executors before qualifying, what | 40. When administration may be
valid. granted.

17. Executors named in letters, the only | 41. Proof of death and intestacy required.

COMPILED STATUTES.

In force in the District of Columbia, including the acts of the
second session of the Fiftieth Congress.

CHAPTER ONE.

proper parties.

before granting administration.

¢ A valuable guide to administrators, executors, and guardians has been published by William
Heary Dennis, esq., entitled The Probat Law of the District of Columbia.
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CHAPTER I.—ADMINISTRATION.

before revocation, valid: letters
testamentary not to aftfect suits
commenced by or against adminis-

trator; executor benefited or bound

by judgments for or against ad-
ministrator.

Administrator to deliver estate to !

executor.

. Administrator de bonis non and in- -

cidents.

Letters de bonis non may be granted. '
Administrator’s qualifications and !

proceedings by, the same as exec-
utors: when relatives entitled to
administer.

Choses in action of intestate wife
devolve on husband without letters
of administration. The result if
judgment or possession be not ob-
tained by him.

Actions by husband in right of wife,
may declare specially.

. To widow or one of the children.

To grandchild, when.

To the father, when.

To the brothers and sisters; then to
mother.

. To next of kin, when.
. Males preferred.
. Whole blood preferred.

Collateral relations, descending pre-
ferred.

Preferences in ascending and de-
scending lines.

Femme sole preferred to married wo-
man,

. Female and husband granted letters,

when.

. Father's relations preferred.
. Largest creditor when entitled.
. Wien granted at discretion of court.

Residuary legatees first entitled to
letters c. t. a.

Letters may be granted to two or
more.

. Proceedings when an entitled person

declines administration.

. Inventory to be returned in every |

case.
Appraisers, warrant to be issued to.

. Appraiser failing to act, another

warrant may issue.

. Appraiser’s oath.

Appraiser’s duty.

. Inventory to be returned within three

months; penalty for neglect.

. Notice of appraisement to persons

interested.
Inventory of money and debts to be
returned.

. Collector’s inventory.

Additional inventory.

. Collector's inventory may be adopted

by executor, etc.

Disposition of growing crops by exe-
cutor.

Revocation of letters of administra-
tors and exccutors for failure to
return inventory, and others
granted.

. Sec.
Letters testamentary revoke letters :
of administration; administration |

9.

80,

=

8

—

82,
83,

84,
H5.

86.

87.

89.

98.
99.

100.

101.
102.
103.

104,

105.
106.
107.
108.
109.
110.

If one executor. etc., return inven-
t?ry. others excluded; result there-
of.

Executor need not exhibit inventory
oraccount, if bond to pay debts and
legacies be given.

Administrator entitled to exemp-
tionsasin preceding section.

Assets. what shall be so considered.

Warrants for lands and debts due
deccased shall be assets.

Proceeds of land sold shall not be
accounted personalty.

Sule of lands by part of executors.,
lawful.

Proviso as to sale of lands by execu-
tors.

Accounts to be returned within fif-
teen or eighteen months.

. Increase or decrease of estate allowed

for in account.
Assets insufficient for debts, court
may order and regulate sale of
personalty.

. Court may order sale ex officiooron

application.
Suits by and against executors and
administrators; costs.

. Death of either party shall not

abate personal action.

. P.ene administravit; pleas and an-

swers as to assets.

. Judgments satisfied in proportion

to assets.

. Judgments. when may be recovered

against executor and administra-
tor and fieri facias is-ue.

. Distribution among creditors; reten-

tion of assets for debts, interest.

. When assets may be retained by

executor, etc., tor suits pending.

When arbitrators may be appointed
by court.

When advertisement by executor
and administrator shall bar
claims.

Payvment to creditors within thir-
teen months or in four months
thercafter; “and semiannually ;
when bond may be put in suit.

Claims filed after distribution must
await further assets.

Advertisement of distribution
among creditors.

Order of priority in paying debts,
administrator not bound to dis-
cover.

Suit must be brought on disputed
or rejected claims within nine
months, otherwise barred.

Claims of executor and others on
same footing.

Executor indebted to deceased
bound to account for same.

Administrators’ liability as to in-
debtedness same as executors’.

Claims not payable unless passed or
proved.

Proof of claim on judgment or de-

cree,
Special bail discharging judgment
becomes judgment creditor.
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111.

112.
113.

114.
115.
1186.
117.
118.
119.
120,
121,

126.

127,

128.

129.
130.
131.

132.
133.
134,

136.
137.

138.
139.
140.
141,

142,
143.

144,

. Accounts o

CHAPTER L.—ADMINISTRATION,

One such judgment creditor may
prove for all.

Proof of a specialty, bond, or pro-
tested bill of exchange.

Successive assignees (to specialty,
bond, etc., protested) must all
make oath.

Proof of protest of bills, etc., neces-

sary.

Proof of claim for rent.

Proof of open account.

Limitation, plea of, discretionary
with executors.

Proof of claim by factor, for non-
resident.

Proof of nonresident claim if factor
be dead or out of the District.

Proof of claims taken out of the
District.

Proved claims may be rejected ; if
passed by court, appeal may be
taken.

Account of executor,
proved.

No credit allowed for any claim not
proved or tpassed by court.

executors, etc., how

etc., how

stated.

. Order of disbursements; commis-

sions allowed executors,
costs allowed executors, etc.

Compensation to executor limited
by terms of will, unless deemed
insufficient by court.

Accounts to be returned every six
months until fully administered.

Court shall examine list of debts;
suits thereon when to be com-
menced ; penalty for neglect.

etc.;

Executor, etc., not liable for all .

sperate debts.
After debts paid, distribution; fu-
ture assets, when liability ceases.
Partial distribution, when court
may direct.
Specitic legacies may be delivered
when court may direct.
Return of accounts, revocation of
letters on failure to : bond liable.
Administrator shall distribute sur-
lus after debts paid ; liability for
uture assets and debts.

. Personal estate retained for future

contingencies, court may direct
its investient.

Intestate’s estate, widow's share of.

Intestate’s estate,if widow and child,
their shares,

Intestate’s estate, if widow and no
child, but father.

Intestate's estate, surplus of, exclu-
sive of widow’s share.

Intestate’s estate, if children only,
then to be divided equally.

Intestate’s estate, if child and de-
scendant of a child, per st

Intestate’s estate, if father only.

Intestate’s estate, if a brother or sis-
ter or descendant of.

Intestate’s estate, brothers and sis-
ters share equally ; their children

per stirpes.

. Sec.

| 145,

146.
147,

148.
149.
150.
151.

152.

153.
154.

155.
156.

170.
171,
172,
173.
174.
175.
176.

177,
178.

Intestate’s estate, if mother only,
entitled to whole, or shares equally
with children, per stirpes.

Intestate’s estate, after children and
others, collaterals take per capita.

Intestate’s estate, if no collaterals,
then grandfather and grand-
mother.

Intestate's estate, representatives
entitled to distributive share.

Intestate’s estate, posthumous chil-
dren.

Intestate’s estate, surplus escheats if
no relatives within fifth degree.
Intestate's estate, balance to public
schools when no legal representa-

tives.

Intestate's estate, administrator,
with others, in fifth degree may
take any residue.

Intestate's estate, widow takes resi-
due to exclusion of collaterals.

Intestate’s estate, when residue paid
shall be restored to legal repre-
sentatives, -

Intestate’s estate, when court may
distribute in kind or order sale.
Meeting of creditors and distributees.
may be appointed by executor,

etc., under direction of court.

. Devise or bequest bars dower, per-

sonal estate, etc., unless otherwise:
expressed.

. Widows may elect to take dower by

written renunciation.

. Renunciation by widow must be

entire.

. Partial renunciation,whenrequired.
. Void devise shall not bar dower.
. Liability of widow, or her second

husband for waste.

. Widow’s remedy for dower.

. Widow’s dower.

. Dower barred by elopement.

. Dower, a widow shall recover dam-

ages in a writ of.

. Plea of tenant in writ of dower.
. Writ of entry upon alienation of

dower.

. Wife endowable of lands recovered

against her husband : where heir
may avoid dowerrecovered ; rem-
edy for certain tenants losing by
default.

Admeasurement of dower for the
guardian and heir; process.
therein.

Alienation in dower, when void.

Jointure or settlement by husband
before marriage bars dower.

A woman shall not have jointure
and dower.

A woman shall be endowed whose
jointure is recovered.

A jointure after marriage may be
refused.

These rules apply to executors and
administrators acting under Mary-
land laws.

Counter security of executor, etc.;
consequent procedure.

Executor, de son tort.



4 CHAPTER 1.—ADMINISTRATION.

179. Executor, de son tort, liability of | 183. Liability of personal representatives
* _ their representatives ; devastavit. to Government.
180. Devastavit lies against executorsby | 184. Priority of Government in assets of

right. estates of principals or sureties
181. Priority of the Government. to bonds to United States.
182, Pliiority of the Government estab-
‘ ished. :

Whenadditional ~ SECTION 1. In all cases where the court apYOints administrators,
"‘e““F:_?;j ‘fn:'dy be or takes bond from any executor to a last will and testament, and
s ot M shall at any time become satisfied that the security is insufficient,
- —— ——._._.. by reason of the removal or insolvency of any of the sureties in the
Csec-1214~ R.8.D. bond, or by reason of the penalt¥ of the bond being too small, or

"3 Feb.. 1846, ¢, LTOM any other cause, it shall be lawful for the court to order and
8.s.8.  requirethe administrator orexecutor to give other or furthersecurity.

9 Stat.,4,5. 3 MacArthur Rep., 30, in re Ames; MacArthur & M. Rep., 228, Wil-
b::ln 10'1 Arrick; 14 How. Rep., 400, Ennis rs. Smith; 112 U. S. Rep., 83, Wilson vs.

Removal of ad- Sgc. 2. The court shall have power to remove any administrator
(’:‘(’)'l:‘l}:"“t“" bythe o1 gxecutor who fails or refuses to comply with such order. and
Tt .. ... to apﬁoint an administrator in his stead.

Sec. 975,R.S. D. C. Ibid. MacArthur & M. Rep., 228, Wilson vs. Arrick ; Ibid..

p. 278; 112 U, S. Rep., 83, Wilson vs. Arrick.

Unadministered  Sgc. 3. The-courtsshall further have power to order and require
assets.  any assets or estate of the decedent, which may remain unadmin-
Sec. 976, R. 8. D, istered, to be delivered to the new]y-aﬁpointed administrator de bonis
¥ non, and to enforce a compliance with such order by fine and attach-

Thid, "
MaArthur & M, Tent, or any other legal process.

Rep., 28, Wilson vs. Arrick; Ibid., p. 278; 112 U.S. Rep.. 83, Wilson vs. Arrick:
14 Peters Rep., 33, Kane vs. Paul: 14 Howard Rep., 400, Ennis vs. Smith: 16 Wal-
lace Rep., 535, Beall vs, New Mexico.

(

How powers of  SEC. 4. The powers granted to the court by the preceding sections.
courtmay beexer- y 5y he exercised by the court ex officio. or on the application of any
dised- one interested.

Sec. 977, R.S.D. C.  Ibid.,s. 4.

Summons and  SEC. 5. In all cases each administrator or executor shall be first
notice. _summoned to show cause against such orders, or have ten days’
“Ibid..s.3. . notice, in writing, of the intended application.

Sec. 978, R. 8. D. C.

Bond of execu- SEC. 6. That whenever hereafter a testator shall, by last will and
tors. testament, request that his executor or executors be not required to
How regulated. give bond for the performance of his or their duty as such executor
or executors, then and in such case the bond required of such

executor or executors shall be in such penalty as the court may

consider sufficient to secure the payment of the debts due by said

testator : and said bond shall be conditioned accordingly. and shall

Provisos. be in no other or greater penalty: Provided, however, That the
Not to exceed penalty of this bond shall not exceed double the value of the estate:
double valne of and W‘Vlen less than this sum, may be increased. or an additional bond
estate. be required, whenever it shall be made to appear to the court that
the bond as given is insufficient to secure the payment of the debts

Court may re-of the testator: dnd provided further, *That whenever any creditor
quire additional or distributee or legatee entitled to take under the said will shall
bond, or remove mgke it appear to the court that any executor who has given such
““ff::;‘;“" incaseof ),nd only as is herein provided for is wasting the assets of the estate,
Jan. 17,1887, or that the assets in the handsof such executorare in danger of being
2 Nost, wasted., or misappropriated, then and in such case the court
5(‘341 Stat.. 361:ghall have power to remove said executor or require him to give



CHAPTER L.—ADMINISTRATION. 5

additional bond, with security in penalty sufficient to secure the
interests of all the creditors and distributees or legatees entitled to
take as aforesaid, and conditioned accordingly; and on his failure to
give bound or bonds as aforesaid, as required, by the court, within a
time named by such court, his letters testamentary shall be revoked
forthwith. (See R.S.,D. C.,p. 114.]

SEec. 7. That fromand after the passage of thisactit shall be lawful Foreign execu-
for any person or persons to whom letters testamentary or of admin- tors and ‘"f‘}'"]“_’(i"ts‘
istration have been or hereafter may be granted by the proper ratrsenabledto
authority, in any of the United States or the Territories thereof, to
maintain any suit or action and to prosecute and recover any claim
in the District of Columbia, in the same manner as if the letters
testamentary or of administration had been granted to such person
or persons by the proper authority in the said District; and the
letters testamentary or of administration, ora copy thereof, certified
under the seal of the authority granting the same, shall be sufficient
evidence to prove the granting thereof, and that the person or persons,
as the case may be, hath or have administration: Provided, never-
theless, That the supreme court of the District of Columbia shall
have the power, and such power is hereby given to the said court, )
upon petition of any one interested, to require from such person or _Security.
persons the security now required by law, in like case from a resident ™o "¢ 1487
administrator or executor. 94 Stat., 431:

sec. 1. 2 Mackey Rep., 368, U. S. v». Wyman: Ibid.. 109, U. S. Rep.. 654: 14
Peters Rep., 33, Kane vs. Paul.

Proviso.

SEc. 8. All exceptions in favor of parties beyond the District of A Exceptions ,(il“
Columbia which may by existing laws be replied or relied on in any faver of outside

action or proceeding brought in the said District are hereby repealed P“;‘,i:;‘e;"t"‘;‘;‘}{iﬂ;m
and abrogated : Provided, That this section shall not affect the right not affected.

of parties in actions now pending.

Ibid., sec. 2.
9 Mackey Rep.. 169, Pickering r=. Arrick: 94 U.S. Rep., 778, Hogan vs. Kurtz.

LETTERS TESTAMENTARY OR OF ADMINISTRATION.

SEC. 9. When any will or codicil, respecting personal property, How and of
shall have been authenticated as aforesaid, or proved as aforesald whom letters tes-
before the register of wills, or orphans court, letters testamentary tamentary or of
may forthwith be committed to the executor, executrix or executors, ar:‘&;’g:gg&gg,"
named in the said will or codicil; provided the said executor or~———""___7
executrix, or each of the executors, shall execute a bond to the Unifed Md. act 179
States of America' [State of Maryland,] with two good sureties, ch.101, sub ch.3,
approved ])Y the said register or orphans court as the case may “"% Kilty. 833:
require, and insuch penalty as the said register or court may require, | Dog{.,y 374.
conditioned for the faithful performance of the trust in him or her Thomp. Dig., 18.
reposed as executor or executrix, to be lodged and recorded in the 'l I%‘JOCk- Rep.,

sald register’s office. and subject to be put in suit as hereafter men- })?’:én - 8. va.
¢ 5 .
tioned. 44 Md. Rep., 625, Carpenter vs. Jones.

SEc. 10. If the executor or executrix, or all the executors named Ehot’?l"D'ﬁ; 1&
in a will, who shall not have renounced in the manner hereafter g,a,fmfgiecum
directed, shall, in due time, procure an attested copy of the said will, within forty days.
and of the authentication or probat, under the seal of the office T Ibid.. see. 2.
where it was authenticated or proved. and shall produce the same to 4 k{ftﬁ;ﬁ ’
the orphans court, or in its recess to the register of wills, in any 1 Dorsey. 374,
county wherein is personal property of the testator or testatrix to be 875.
administered, the said will, and the authentication or probat thereof,
shall be there recorded ; and letters testamentary may be granted
to the said executor or executrix, or all the executors, not renounc-
ing, by the said court. or in its recess by the said register, at any
time within forty days from the date of the said copy, on his, her or
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their executing bond or bonds as aforesaid ; and in case of sickness
of, or accident to, or reasonable excuse made in behalf of, any such
executor or executrix, the said court. or register, may allow a further
time, not exceeding thirty days. for filing such bond, and taking
such letters; but in no case shall letters testamentary be granted in
such county after the expiration of such time allowed, or in any
other county except that wherein the will was authenticated or
proved ; and it shall be the duty of such executor or executrix to
transmit to the court where the will wus authenticated or proved, a
certificate, under seal of the register of wills of the county wherein
letters testamentary shall have been granted, to show that such let-
ters have been granted.

Executor failing  Sgc. 11. If there be only one executor or executrix named, and
togive bond with- Lo or ghe shall have been present at the authentication or probat of
grt;hl;tfy (;?i’;i'iz]fi‘;: the will, and shall not, within thirty days thereafter, file a bond as
tration may beaforesaid, or procure an attested copy under seal as aforesaid, for the
granted c.t.a.  purpose of taking letters as aforesaid in another county, letters of
“Ibid.. sec. 3. dministration, with the copy of the will annexed, may be granted

2 Kilty, 834, by the orphans court of the county wherein was the probat or
1 Dorsey, 375. authentication, to such person as they might be granted to in case of
Thomp. Dig., intestacy ; and if the said executor or executrix, so procuring an
19, Md.Ren.. 450, 8ttested copy, shall not obtain letters testamentary in some other
President o, we county, within seventy days from the date of the copy, letters of
Brown. . administration may be granted as aforesaid by the orphans court of

the county where the will was proved or authenticated ; and it shall
not be incumbent on the party applying for or taking such letters
of administration, to show that letters testamentary have not been
obtained in some other county on the copy aforesaid ; but such let-
ters of administration shall not be granted, if it shall be proved to
the court. by affidavit, or certificate under the seal of office, or if
they shall have reason to believe, that such letters testamentary
have been granted in a county proper for granting them.

Executornot SgcC. 12. Incasethesaidsole executororexecutrix shall not have been
P"el-)“g“‘atpmb“etg' present at the authentication or probat, but shall have been within
to be summoned. the District [State] a summons may issue against him or her, either
Ibid., sec. 4. at the instance of a person interested, or ex officio by the orphans

2 Kilty, 834-375 court, or (in their recess) the register of wills of the county wl?erein
g5 D0T8eY: 813 tho will was authenticated or proved, returnable not less than twenty,

Thomp. Dig., 20. hor more than sixty days after date; and if the summons shall be

returned ¢ summoned,” and the executor or executrix shall not appear

34 Md. Rep., 450, accordingly, or appearing shall not, within twenty days thereafter,
l];"es'de"t' etc.,¥8. file a bond or bonds as aforesaid. or if two such summonses shall be

rowne. o .“ A

returned * non est,” and the party shall not appear according to the
tenor of the second summons, or appearing shall not, within twenty
days thereafter, file a bond as aforesaid, letters of administration
may be granted as aforesaid; provided nevertheless, that in case of
sickness of, or accident to, such executor or executrix, or reasonable
excuse made in his or her behalf, the court may, at discretion, allow
a further time, not exceeding forty days after such return or appear-
ance, for filing such bond.

Executorabsent .Sgc. 13. If the said sole executor or executrix be out of the District
from J“;"’d‘ggo“ [State] at the time of authentication or probat, and shall not, within
zggm: ubin v tf(', six months thereafter, return and tile a bond as aforesaid, letters of
qualify in six administration may be granted as aforesaid; but in case the said
months. executor be out of the District [State] as aforesaid, and shall return,

Ibid sec. 5. at any time before the expiration of the said six months, in order to

2 Kiity,834.  expedite the §rant111g of letters, there may be a summons, and the

1 Dorsey, 876. same proceedings thereon, as if he or she had been in the State at

Thomp. Dig., 20. the time of authentication and probat, and upon the said proceedings
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letters of administration may be granted before the expiration of six _ 34 Md.Rep., 450,
months: but it shall not be held necessary to proceed by summons g’es’de“tve“’"“-
as aforesaid, in case the party be as aforesaid out of the District >**%"
[State] at the time of authentication or probat, and shall return as

aforesaid ; but letters of administration. after the expiration of the

said six months, may be granted, without such proceeding by sum-

mons against the executor or executrix so returning.

SEc. 14. If there shall be more than one executor or executrix, Where several
named in a will containing any disposition relative to any personal ﬁfg:smﬁ{e:eaoﬁ]ls
estate, there may be the same proceedings with respect to each of ;o ;
them, as if he or she were the only executor or executrix named j ————— -
and any circumstances, under which letters of administration ma éhl‘g.ﬁsecé&
be granted, on failure of a sole named executor or executrix, shall 7 D(;l.‘;',y 376,
authorize the granting letters testamentary to one or more of the Thomp. Dig.,
executors, on the failure of one or more of the rest ; and any circum- 21.
stances under which letters of administration may be granted, on 3 Bos. & Pull.,
failure of a sole named executor or executrix. shall authorize the ﬁséng‘:‘;v_"g"‘“ h}’;
granting of such letters of administration on failure of all the exec- Rep., 450, Presi-
utors ; and in no case, where there are several executors named in adent, etc., vs.
will, shall letters testamentary be granted to one only, or to any Browne.
number of them less than the whole. or shall letters of administra-
tion be granted until there shall be such proceedings against each
of them failing, as would authorize the issuing letters of administra-
tion in case of the failure of a sole named executor.*

SEc. 15. If any executor or executrix named in a will shall file, or Executor re-
transmit to the orphans court of the county wherein the will shall ;‘I:’““ci‘:l‘ggs":e‘(’g'
have been authenticated or proved as aforesaid, an attested renuncia- mﬁ; vet act on
tion in writing of his or her trust, there may be the same proceed- qualifving before
ings, with respect to granting letters testamentary or of administra-administration
tion, as if the party so renouncing had not been named in the will ;granted.
provided nevertheless, that any executor or executrix named in a 1Ibid., sec. 7.
will, shall be entitled, notwithstanding any failure or renunciation 2 Kilty, 885.
asaforesaid, on filing a bond as aforesaid, before letters testamentary 1 Dorsey, 376,
or of administration shall actually be committed to another or others ™rpy, .y, Dig..21.
as aforeaid, to have letters testamentary granted to him or her, or to 34 Md. Rep., 450.
be included therein, as the case may require. i gresident, etc., vs.

rowne.

SEc. 16. In case letters testamentary shall be granted to one or, Executors qual-

more of the executors named in a will, on failure of the rest, no :ﬁ:g rfshall not be
. . . . ered with by

executor or executrix, not named in the said letters, shall in any gghers.
manner interfere with the administration, or have any greater inter-
est in the estate of the deceased, than if he or she had not been named
in the will as executor or executrix; and if letters of administration,
with a copy of the will annexed, shall be granted, no executor or
executrix therein named shall in any manner interfere further with
the administration, or have any greater interest in the estate afore-
said, than if he or she had not been named as aforesaid; and no
executor or executrix named in a will, shall, before letters testamen-
tary shall be granted to him or her, have any power to dispose of
any part of tﬁe estate of the deceased, or to interfere therewith,
further than is necessary to collect and preserve the same; provided
nevertheless, that any act of an executor or executrix named in a Acts of execu-
will, done before obtaining letters testamentary, shall, in case he ortors before quali-
she shall afterwards obtain such letters, be as valid and effectual as f¥ing. what valid.
if the said act had been done after obtaining such letters; and in 1Ibid., sec. 8.
case of a suit commenced by such executor or executrix, it shall be 2 Kilty, 835.

sufficient to produce the said letters, or a certificate under the seal of 1 Dorsey. 877,
- — ~_  Thomp. Dig..22,

* Where bill in equity against two executors is dismissed as to one, such order operates as a dis-
missal against the other. 1 Appeal Cases D. C. 4, Willard vs. Wood.
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the office where they were obtained, that they have been granted to
the party at any time before the trial or final hearing on such suit;
and in any case whatever where an exhibit of such letters testamen-
tary or of administration would be good or available. a certificate as
aforesaid shall also be good and available.

Executors_ SEC. 17. It shall not be necessary, in any suit at law or equity
named in lettersbrought by or against an executor, executrix or executors, to make
“.‘*{ _only proper g party of any executor or executrix named in the will, who shall
varties. ot also be named in the letters testamentary, but the making him,
Ibid., sec. 9. her or them, a party or parties by mistake, shall not vitiate any

2 Kilty, 835. vand; . . 5 .
{I[{):)lgé ;5'33’77' proceeding for or against the proper party or parties.

Thomp. Dig., 22.

Bond of execu- Sgc. 18. Any bond executed by an executor or executrix, or an
g‘; ""waﬂ'g’r':;“:‘; administrator or administratrix, as hereafter mentiongd, shall be
corded, who may recorded in the office of the register of wills where admihistration is
have copy, and granted; and any ;};erson conceiving him or herself interested in the
sue thereon. administration of the estate, shall beentitled to and have on demand,
Ibid., sec. 10, & copy of such bond, and a certificate from the register under his

2 Kilty, 835,  hand and the seal of his office, upon which COFY and certificate an

1 Dorsey, 877, action may be maintained, in the name of the Unifed States of
37%]1 Dbi America [state], for the use of the party interested, and judgment
o3, OTP- U185 may be recovered upon such action for the damage actually sus-

3 Cranch Ct, tained.

Rep., 420, U.S. vs. Queen : 7 Wallace Rep., 425, Payne vs. Hook ; 10 Wallace Rep., 583,
Stovall vs. Banks ; 16 Wallace Rep., 535, Beall vs. New Mexico: 112 U.S. Rep., 491,
Maryland vs. Baldwin.

_Adngi)nistrator’g, SEc. 19. That it shall not be lawful for any creditor or creditors
;;f'éu o be?grte ‘g to prosecute any such administration or testamentary bond for any
non est inventus, 4€bt or damages due from or recovered against any testator or intes-

or nulla bona be tate, or their effects, before a non est inventus on a capias ad respon-

returned. dendum be returned against the executor or administrator, or a fieri
Md. act 1720, ch, facias returned nulla bona by the marshal [sheriff] where such
24, sec. 2. executor or administrator live, or where the effects of such deceased

L Kilty, 167.  lies, or such other apparent insolvency, or insuﬁiciencY' of the person

'}‘lgc:lﬁsf%i%' o, OF effects of such executor or administrator, as shall, in the jud

L MabArihayment of the * * * court that hears the cause, render suc
Rep., 499, U.S. vs. creditors remediless by any other reasonable means, save that of
King: 8 Cranch suing such bonds, on pain that such person or persons that shall
Gt Rep., 420, U. 8. cause such bonds to be sued, contrary to the true intent and mean
Cranch Ct. s D ing of such act, shall be condemned in full costs of suit, to be
593, U. 8. ve adjudged by such * * * court to the defendant or defendants
Shaw: Ibid.. p. that shall be so sued, against the person or persons that shall cause
592, U. 8. vs. Ken- the same to be sued, and shall award execution thereof as usual in

edy: 8 Md. Rep., !
8K, State vs. Jones; other cases.

16 Md. Rep., 531, Brown vs. Murdock; 17 Md. Rep., 570, Slighman vs. Marshall ;
4 Gill & J. Rep., 471, Dorsey vs. State.

General issue Sgc. 20. That it shall and may be lawful for the defendant or
pleadable.  Jefendants in such suits to give this act and the special matter in
Ibid..sec.3.  evidence, without specially pleading the same, any law, statute, usage

1 Kilty,167. _ or custom to the contrary notwithstanding.
1 Dorsey. 56, Thomp. Dig., 23.

Bond of execu-  Sgc. 21. The condition of the bond to be passed by any executor or
:‘(‘): or administra- wyeentrix, administrator or administratrix, shall be as follows, or to
: . the following effect: ‘ The condition of the above obligation is such,
Md.act 1798.ch. that if the above bounden shall weli and truly perform the
}‘]’"”“b ch.3. sec. ottice of executor or executrix, administrator or administratrix, of
, deceased, according to law, and shall, in all

2 Kilty. 835, —— — late of
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respects, discharge the duties of him (or her) required by law. as | Dorsey, 318.

executor or executrix, or administrator or administratrix, aforesaid, Thomp. Dig., 24.

without any injury or damage to any person interested in the faith- _57 Md. Rep., 240,

.ful (Ferformance of the said office, then the above obligation shall be Lambrecht vs.
b

void ; it is otherwise to be in full force and virtue in law.’ State %e}g.’f"%gf
Clark vs. William ; 60 Md. Rep., 239, Handy wvs. Collins; 51 Md. Rep., 392, Kirby

vs. State; 51 Md. Rep., 352, State vs. Cheston; 38 Md. Rep., 338, State vs. Wilson;
16 Md. Rep., 522, Brown vs, Murdock.

SEc. 22. Every executor or executrix, administrator or adminis- Oath of admin-
tratrix, after filing his or her bond for faithful performance, and istrator or execu-
before letters shall be committed to him or her, shall be required totor-
take the following oath, or affirmation, as the case may require, to Ibid.,sec. 12.
be administered by the register of wills, or orphans court: ‘I, — ?K'“Y - 835.

, doswear (or solemnly, sincerely and truly do affirm and dec]are,{ Tl?;’;]se—‘ij?g‘e’%
that I will well and truly administer the goods, chattels, persona p-Hg <5
estate and credits, of — ——, late of , deceased, to the best
of my knowledge, according to law, and will give a just account of

my administration when thereto I shall be lawfully called ; so help -
me God.’

Skec. 23. The following shall be the form of the letters testamen- Form of letters.

tary to be granted to an executor, executrix or executors, under the testamentary.
seal of the orphans court: District ’f‘f Columbia, sct. The United 1bid., sec.13.
States of America {‘Maryland, sc. The state of Maryland,] to all 2 Kilty, 835.
persons to whom these presents shall come, greeting. Know ye, 'll‘l?orseyl')?m'
that the last will and testament of , of , deceased, omp. Dig.,24..
hath in due form of law been exhibited, proved and recorded, in the
office of the register of wills for — county, a copy of which
is to these presents annexed, and administration of all the goods,
chattels and credits, of the deceased, is hereby granted a,mf com-
mitted unto ————, the executor, executrix or executors, (or one or
more of the executors,) by the said will appointed. Witness A. B.
Justice holding the special term of the Supreme Court of the District
of Columbia for orphans court business [chief justice of the orphans
court of county,] this day of Test, C. D. reg-
ister of wills [for county.’]

SEc. 24. Incaseof delay, onaccount of the absence from the District Letters author-.
[state] of an executor, executrix or executors, named in a will, or of a izing collection.
contest relative to the right of administration, or of a contested "1pig., sec. 14.
will or codicil, or of the negligence of any executor or executrix, 2 Kilty,836. *
named in the will, to take out letters testamentary, or the absence or 1 Dorsey, 379.
negligence of any person entitled to letters of administration, or on P;‘I’g“ﬁe])'g]i‘;--
any other account, the orphans court of the county wherein the will o vs. Ieland.
was proved or authenticated, or whereletters of administration oughtg Gill. Rep., 91,
to be granted, may, at discretion, issue letters, authorizing the col- Townshend vs..
lection and preservation of the goods of the deceased, and the return- Brooke; 3 Gill. &
ing an inventory thereof ; [and the said letters may, at discretion of 'IIJ;R&’{E?’%W“SO"
the court, be directed to one person only, or to several persons, in )
case the goods or chattels and personal estate of the deceased shall
be supposed to be in different counties. ]

SEc. 25. The form of such letters shall be as follows: District of Form of letters
Columbia, sct. The United States of America [‘Maryland, sc. The of collection.
state of Maryland,] To all persons to whom these presents shall come, ™ 1pid., sec. 15.
greeting. Know ye, that whereas .of , deceased, asit 2 Kiltv. 836.
is said, had, at his, (or her) decease, personal property within thig 1Dorsey, 3.
District [state.] the administration whereof cannot immediately be Thomp- Dig:25..
granted, but which, if speedy care be not taken, may be lost, destroyed
or diminished; to the end, therefore, that the same may be preserved

for those who shall appear to have a legal right or interest therein,
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we do hereby request and authorize , of , to secure
and collect the said property, wheresoever the same be in this District
Bstate,] (orin county or counties,) whether it be goods, chattels,

ebts or credits, and to make or cause to be made a true and perfect
inventory thereof, and to exhibit the same, with all convenient
speed, together with a reasonable account of his collection, into the
office of the register of wills for county., Witness A. B.
Justice [chief justice of the orphans court for county,] Test,
C. D. register of wills [for county.’]

Bond of col- Sgc. 26. But before letters to collect shall be granted, the party
lector. shall give bond, with approved security, to be filed, recorde({ and
Ibid., sec. 16. sued as aforesaid, in such penalty as the court shall direct, and the
2 Kilty, 836.  condition thereof shall be as follows: ‘The condition of the above
"lmDorseyb-,M).% obligation is such, that if the above bounden —— —— shall well
romp- D180 and honestly discharge the office of collector of the goods, chattels,
and personal estate and debts of — ——, deceased, in the District
of Columbia [state of Maryland, or — county,] and shall make,
or cause to be made, a true and perfect inventory or inventories of
such of the said goods, chattels, personal estate and debts, as shall
come to his or her possession or knowledge, and the same shall in due
time return to the register of wills of —— county, and shall also
deliver to the person or persons who shall be authorized by the
orphans court of the said county to receive them, such of the said
goods, chattels, personal estate and debts, as shall come to his or her
possession, (except such asshall be allowed for by the said court,)
then the above ogligation is to be void, or is otherwise to remain in

full force and virtue in law.’

. Oath of col- Sgc. 27. And every collector as aforesaid shall be required, on
lector. _____ granting the said letters, to take the following oath, or affirmation,
Ibid., sec. 17. as the case may require: ‘I — —— do swear, or affirm, as the
2 Kilty, 836.  case may be, that I will well and honestly discharge the office of col-
}r][])orseyﬁ?{sO.% lector of the goods, chattels, personal estate and debts, of —
omp- Vg% ____ " deceased, according to the tenor of the letters granted to
me by the orphans court of county, and agreeably to the direc-

tions of law, to the best of my knowledge; so help me God.’

Collectors' pow- Sgc. 28. Every collector so appointed shall have power to collect
o andcompensa- the roods, chattels, personal estate and debts, according to the tenor
N of the said letters, and to secure the same at such reasonable and
Ibid., sec. 18. necessary expense as shall be allowed by the court; and the court
2 Il){(::g Sgg(.) may authorize him, immediately after aprraisement, to sell such as
Thomp.y Dig..27. shall be perishable, or not to be preserved, and to account for the
2 Cranch, Ct. same; and for the whole trouble incurred by a collector, the court
Re(ﬁ 582, Nichols may allow a commission on the amount of the property and debts
s, Od%v‘s 47&}5}- actually collected, and afterwards delivered to an executor or admin-
oy s "Baxlely. istrator, as to the court shall seem just, not exceeding three per cent.
) “or the court may allow a commission on the whole inventory not
exceeding two per cent,

Collector can Sgc. 29. No collector as aforesaid shall have power to bring suit
{‘0‘ 9‘:‘9 {)0' or re- for debts, or to release the same, or to do any act further than is
lease debts. before mentioned.

Ibid, sec. 19. 2 Kilty, 836. Thomp. Dig., 27.

Collectors’ pow-  Sgc. 30. On the granting of letters testamentary or of adminisira-
-ems ceaseon grant- tion the power of any such collector, shall cease, and it shall be his
g,‘gntl:ftﬁs ::{f; duty to deliver, on demand, all the property and money of the

went duties and deceased in his hands, except as before excepted to the person or
habilities of. persons obtaining such letters; and in case of the collector's evad-

ing such demand, or refusing or neglecting to deliver according
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to such demand, made at a reasonable time and place, either the Ibid., sec. 20.
court may proceed against him by attachment, and impose a fine 2 Kilty, 836.
not exceeding ten per cent on the amount of property in his hands, L,l])o(::;seyl')?w’g-‘,
unless in the case of the minority of the executor or executrix, then P &<t
and in such case letters of administration, during the minority of

such executor or executrix, shall be granted: the age of eighteen

years shall be considered as the age of majority of the purposes of

this clause; or his bond may be sued by the executor or administra-

tor.

LETTERS TESTAMENTARY.

SEc. 31. If any person, named as executor or executrix in a will, To whom letters
shall be, at the time when administration ought to be granted, under testamentary may
the age of eighteen years, or of unsound mind, incapable according be granted.
to law of making a contract, or convict of any crime, rendering him or ~ Mq. act 1798, ch.
her infamous, according to law, or if any person, named as an exec-101, sub ch. 4.
utor, shall not be a citizen of the United States, letters testamentary, sec. 1.
or of administration, (as the case may require,) may be granted, in ?g("lt,y - 837,

1 . . . rsey. 381.
the same manner as if such person had not been named in the will, Thomp. Dig., 28.

34 Md. Rep. 450. Georgetown College vs. Browne; 5 Har. & J. 110, Davis vs. Jac-
quin.

SEc. 32. No question respecting infamy, citizenship, or competent Questions as to
age, shall be determined by the orphans court, without summoning co.mpgt‘?f"cy deter-
the persons so named in a will, and alleged to be infamous, alien, or tlglg:ec&:lttg:nouce
under age, provided he or she be within the Disfrict [state,] or with- —————"
out giving such notice, by advertisement, or otherwise, as the court %lil{qi, sec. 2.
shall direct. (in case he or she be out of the District [state,]) and IDLgéy%gél
he::ying, in case the party shall attend agreeable to summons or Thomp. Dig.,2s.
notice.

SEC. 33. A transcript of the record of conviction shall be evidence Infamy proved

in the orphans court to prove the party infamous. by :Eanscﬂpt of

Ibid.,sec. 3. 2 Kilty, 837. 1 Dorsey, 881. Thomp. Dig., 28.

SEC. 34. When any person so named as an executor in a will, shall Proof of citizen-
be alleged to be an alien, or not a citizen of the United States, his ship of executor.
citizenship shall not be established otherwise than by a certificate " Toid.. sec. 4
under the seal of the office, or court, where the party became natu- 2 Kilty, 837.
ralized, or by competent testimony that the said person is a natural 1 Dorsey, 381.

born citizen of this District [state,] or of some of the United States. Thomp. Dig., 28.

SEc. 35. Any inquisition of a jury, on a writ issued from chancery, Proceedings on
finding the party an idiot, lunatic, or non compos mentis, and con- proof of insanity
firmed by the chancellor, shall be conclusive evidence of the unsound of executor.
mind of the party; and if such an inquisition shall not have been fpiq.. sec. 5.
had at the time when administration ought to be granted, a writ de 2 Kiity. 837.
lunatico inquirendo may issue by the chancery or orphans court, on 1 Dorsey. 381,
the petition to either of the sald courts of any person interested; {}’gmp'D’g'W”-

: . . s 1: : .act 1785, ch.
and the finding of the jury, that the party is an idiot, lunatic, or 79 gec. 6: 2 Kilty.
madman, or non compos mentis, thereon returned and confirmed by 49:3 Mackey. Rep.
the chancellor or the orphans court. as the case may be, shall be conclu- 491, In re Bryant:
sive against the party: and a certificate from the register in cha,n-i”}4 Md.. Rep. é"l)
cery, under seal, stating the substance of the proceedings, shall beJeoT&etoyn o
evidence in the orphans court, who may thereon proceed as if the 2ggMd_,' Rep. 408,

party had not been named in the will. Kearney vs. Tur-
ner.

SEC. 36. When a person named in a will as an executor or execu- Proof of execu-
trix shall be alleged to be under the age of eighteen years, it shall betor being under
incumbent on the person making the allegation to establish the same #&€ of 18.
by such proof as is usually required in such cases. Tbid., sec. 6.

2 Kilty, 837. 1 Dorsey, 381, 382.
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- o9 SEC. 37. And in case letters testamentary shall be granted to an

Thomp. Dig..29. .

Bond of execu- executor above eighteen. {qu under twenty-one years of age, the
tor over age of 18 bond by him executed for faithful performance shall be binding as
valid. ~_if he were of full age.

Ibid., sec. 7. 2 Kilty, 837. 1 Dorsey.382. Thomp. Dig..29.

Husband of ex- Sgc. 38. No married woman shall be entitled to letters testamen-
fc“g‘f" “]“‘5' 8ive tary, but the same, or letters of administration, shall be granted in
"’Eongro‘fe};"mw the same manner as if slie had not been named in the will, unless
soleexecutrix over her husband shall, with two sureties, give bond as aforesaid, to be
18, valid. recorded and sued as aforesaid, for her faithful performance; and
- —=-=— —— the bond of any executrix, who is unmarried and above eighteen,

Ibid., ""ecé:% given as aforesaid, shall be binding in the same maunner as if she were

i &'l'gy gy of the full age of twenty-one years.

Thomp. Dig., 29 34 Md. Rep., 450, Georgetown College vs. Browne.

LETTERS OF ADMINISTRATION—TO WHOM AND UNDER WHAT CIR-
CUMSTANCES GRANTED.

Dis qualifica- SEkc. 39. No letters of administration shall be granted to a person
tions for adminis- infamous as aforesaid, or to an idiot. lunatic or person non compos
tratorship. ) entis, or to a person who is not a citizen of the United States, or

"Md.8ct 1798, ch. under eighteen years of age; and any question respecting infamy,
101, sub ch. 5. soundness of mind, citizenship or age. may be heard and established
sec. 1. as if the same respected a person named as an executor.

2 Kilty, 837. 1 Dorsey. 382. Thomp. Dig., 30. 7 Wallace Rep., p. 486, Kelly vs.

Owen: 55 Md. Rep., p. 284, Pollard vs. Mohler.

When adminis- Sgc. 40. Whenever any person hath died intestate, leaving in this
tration may be District [state] goods, chattels, or personal estate, letters of admin-
granted.  jgtration may forthwith be granted by the orphans court [of the

Ibid., sec. 2. county] wherein was the party’s mansion house or residence; or in

2 Kilty, 3‘?7-.) case he or she had no mansion or residence within the District [state,]

.11,1130';1“51')'{38”530 letters shall be granted in the county where the party died ; and in

B M Re%.’ p. case the party neither had mansion or residence, nor died within the
201, Ensor vs. District state,] letters may be granted in the county wherein lies, or
Graff. is supposed to lie, a considerable part of the party’s personal estate.

Proof of death Sgc. 41. It shall be incumbent on any person applying for such
and intestacy re-Jetterg, to prove such dying intestate to the satisfaction of the court
quired before ., ;1,." the same be notorious: and the court may examine such
granting adminis . th 5 ti t hing the ti 1 d
tration. person, on oath or affirmation, touching the time, place, and manner
- ——-— - - of the death, and whether or not the party dying left any will ; and

Ibid., sec. 8. if such dying intestate be not proved to the satisfaction of the court,

fg(;:.?;’ 83;1.2 no letters of administration shall be granted ; no such letters shall

Thome bi ~30, be granted until at least twenty days after the death of the supposed

64 Md. Rep.,intestate, and at least seven days after the application for the same.
543, Emmert vs. Stouffer,

Letters testa- Sgc. 42. If such letters shall be granted, and a will for the dispos-
mentary revokejno of the personal estate of the deceased shall afterwards be proved
:"ﬁ;‘gg’;l"f adminis- o Cording to law, and an executor or executrix, or executors, named

' therein, shall apply for letters testamentary within thirty days
thereafter, and sgxa.ll be capable of the same. and shall execute a bond
as aforesaid, letters testamentary shall be accordingly granted, and

Administration the same shall be construed as a revocation of the letters of admin-
before revocation istration ; provided nevertheless, that all acts done by any adminis-
valid. trator or administratrix according to law, before any actual or implied

revocation of the lettersof administration, shall be valid and effectual;
and provided, that the executor, executrix or executors, so obtaining
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letters testamentary, shall thereby be authorized to prosecute any Letters testa-
actions at law or equity, commenced by the administrator, adminis- fentary not to ef-
tratrix or administrators, and to obtain judgment in his, her or their joa Sui§® com-
own names, and likewise to defend any suit, as aforesaid, commenced against admyi'nis-
against the said administrator, administratrix or administrators ;trator.

and the granting letters testamentary in such case shall not be con-

strued to affect any suit as aforesaid, commenced against the admin-

istrator, administratrix or administrators, but the plaintiff or

plaintiffs shall be allowed to prosecute the same unto judgment ; nor

shall the granting such letters testamentary be construed to affect

any suit brought by the administrator, administratrix or adminis-

trators, but the same shall be prosecuted unto judgment, unless the

executor, executrix or executors, shall come into court, and pray that

the same be struck off, or discontinued ; and the executor, executrix

or executors, shall have the benefit ‘of all judgments obtained by the

administrator, administratrix or administrators, and shall be bound _ Executor bene-
by all judgments obtained against them, unless the same shall be ﬁ‘f}l"d or btgu;xd by
shewn to have been obtained %y fraud, and set aside by the court in ggaf,?;f e dminte.
which the judgment was rendered, upon such suggestion of fraud, trator.

either upon an examination in a summary manner into the fact, or— - - 4

by directing an issue to try the same, or unless the said executor shall 5 'K'i'lts;cgg@
shew to the court that there are good grounds to open the judgment, 1 Dorsey, 382.
in which case the court shall anf they are hereby authorized to open Thon#. Dig.,30.
the said judgment for future litigation ; and with respect to the allow- 88 - Rep,,
ance of costs, all administrators shall be on the same footing as if 8 ’GE::{) gxpé:
letters testamentary had not been granted, and the same rules inyMq. Rep., 543,
making the executor or executors plaintiffs or defendants shall be Emmertuvs. Stouf-
observed as are directed by the act of one thousand seven hundred fer.

and eighty-five, chapter eighty.

SEc. 43. And in all cases where letters testamentary shall be Administrator
granted as aforesaid, it shall be the duty of the administrators to todeliverestate to
exhibit to the orphans court their accounts, without delay, and to #xe°uter-
deliver to the executor. on demand, all the goods. chattels and Ibid., sec. 5.
personal estate, in their possession, belonging to the deceased, and 2 Kilty, 838.
on failure, their administration bonds shall be liable to be put in .},ﬁ%’;’eybim%
suit by the executors, or the executors may obtain an order for the bt

purpose.

_ SEC. 44. In case any executor, executrix, administrator or admin- Administrator
istratrix, shall die before the estate shall be fully administered, de bonis non and
letters of administration de bonis non shall be granted to the person incidents.
entitled agreeably to the rules herein before laid down, and the pro- ——————
. . i . . ) . Ibid.. sec. 6.
ceedings shall in all respects be the same as if administration had 2 Kilty, 838,
been originally granted; and in no case shall the executor of an exe- 1 Dorsey, 384.
cutor be entitled, as executor, {0 administration de bonis non of the Thomp. Dig.,32.
first deceased; and the letters, bond and oath, of an administrator Bg31!1d- Rep., 232.
de bonis non shall be in the form herein before directed, except that o3¢ & bowle:
I or] L ; 63 Md. Rep.. 542.
the words ‘not already administrated’ shall be added in the proper wilcoxon s
places. Reese; 34 M.
Rep., 450, Georgetown, etc., vs. Browne; 33 Md. Rep., 448, Smith vs. Doe : 28 Md.
Rep., 408, Kearney vs. Turner; 23 Md. Rep.. 318, Thomas vs. Knighton: 14 Md.
Rep., 388, Scott vs. Fox: 1 Appeal Cases D. C., 32 McKnight: 109 U. 5. Rep., 258, U.
S. vs, Walker ; 112 U. 8. Rep., 83, Wilson vs. Arrick,

SEc. 45. If an executor or administrator shall die before adminis- When letters de
tration is completed, letters de bonis non may be granted, at the dis- b"""’e’('i"" may be
cretion of the court, with a copy of the will annexed, iif the case®ranted-
require,{ giving preference, however, to the person entitled, if he or Md. act 1798
she shall actually apply for the same; and the form of the lettersch.101,sub ch. 14,
shall be as herein before directed, except that the words, ¢ already Y I%‘lt 850
not administrated,” be added in their proper place: and the authority Hhy, S5
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1 Dorsey, 407, conferred by such letters shall be to administer all things herein
408. -, described as assets, not converted into money, and not distributed
63 Md. Rep., 542, . . : O e "

Wilcoxon v, OF delivered, or retained by the former executor or administrator,

Reese. under the court’s direction. (See. 976 R. S. b. C.]

Administrators’ Src. 46. The qualification of an administrator or administratrix
‘l;‘(‘;‘ggg’ﬁ‘;’"z al’)‘d shall, in all respects, be the same as those of an executor; and the
e asgexec)_' proceedings, to exclude such as prima facie appear entitled to the
utors. administration of the estate of an intestate, shall in all respects be

When relatives the same as herein before directed for excluding any person named
entitled to admin- jp 3 will as executor or executrix, provided that it shall not be neces-
ster. sary so to proceed, in case the party be out of the State, orin case
-— - of administration to be granted to any, except relations, or to collat-

Md. act 1798, eral relations, more remote than brothers or sisters of the intestate;
ch. 101, sub ch.5. and no relatious, except a widow, child, grand-child, father, brother,
""cz‘ I%ilty g3s,  sister or mother, shall be considered as entitled, unless he or she shall

1 Dorsey, 384. apply for the same.

Thomp. Dig., 33. 73 Md. Rep., 324, Bowie vs. Bowie; 71 Md. Rep., 587, McGuire
vs. Rogers ; 55 Md. Rep., 284, Pollard vs. Mohler: 66 Md. Rep., 308, Dalrymple vs.
Gainble; 64 Md. Rep., 360,Ehlen vs. Ehlen ; 60 Md. Rep., 563, Rockwell vs. Young ;
3 Md. Rep., 318, Thomas vs. Knighton.

Chosesinaction Sgc. 47. If the intestate be a married woman, it shall not as aere-

of intestate wife t,f,ro he necessary for her-husband to take out letters of adminis-
devolve on hus-

band without let. tration, but all her choses in action shall devolve upon her husband,
ters of adminis-in the same manner as if he had taken out such letters; provided,
tration. __that if he shall not, in his life-time, reduce the said choses in action
. The result ifjnt, possession, or obtain judgment thereon, the said choses in action
Jsgifi’:',‘r’]eg; o ton. Shall devolve on her representative, and administration may be
tained by him.  granted accordingly.

‘Ibid., sec. 8. 2 Kilty, 838. 1 Dorsey, 381. Thomp. Dig., 33. 8 Mackey Rep., 117,
Chadsey vs. Fuller; 4 Cranch Ct. Rep., 696, Chew vs. Baker; 6 Har. & John Rep.,
31; 55 Md. Rep.. 284, Pollard vs. Mohler. 76 Md. Rep., 110, in re Lee.

Actions by hus-  Sgc. 48, And hereafter a husband, bringing a personal action to
b‘"f‘d in "(i%'h'i of recover in right of his wife, either before or after her death, may
;“(ﬁi‘aﬁ‘iy €CIAre Jeclare specia?l] , setting forth, in the usual manner, how the debt

’ or right accrued to his wife, and stating further, that by marriage

Ihid.. sece. 9. the debt or right hath on him devolved.

2 Kilty.838. 1Dorsey, 384. Thomp. Dig.,33. 38 Md. Rep., 175, Hubbard vs. Bar-
cus. 76 Md. Rep., 110., in re Lee.

ORDER OF PREFERENCE AS TO PERSONS ENTITLED TO ADMINISTRA-
TION.

Towidoworone Sgc, 19, If the intestate leave a widow, and a child or children,
of the children.

__ administration, at discretion of the court, shall be granted either to

Ibid., sec. 10, the widow or child, or one of the children. :
2Kilty, 838. 1Dorsey, 384. Thomp. Dig., 34. 73 Md. Rep.. 234, Bowie vs. Bowie;

64 Md. Rep., 360, Ehlen vs. Ehlen ; 55 Md. Rep., 284, Pollard ©s. Mohler; 14 Md. Rep.,

106, Stockdale vs. Conaway ; 11 Md. Rep., 416, Edelen vs. Edelen; 8 Md. Rep., 748

Barrett vs. Miller; 5 Md. Rep., 324, Maurer vs. Naill.

To grandchild.  Sgc, 50. If there be a widow, and no child. the widow shall be

Thid.. sec. 11. preferred, and next to the widow or children, a grand-child shall be

1 Dorsey. 384. preferred.

Thomp. Dig., 34. 64 Md. Rep., 360, Ehlen vs. Ehlen: 55 Md. Rep., 284, Pollard 3.
Mohler. 27 Md. Rep., 391; MNusz vs. Groves ; 14 Md. Rep., 106, Stockdale vs. Cona-
way ; 11 Md. Rep., 416, Edelen vs. Edelen; 8 Md. Rep., 548, Barrett vs. Miller ; 5 Md.
Rep., 824, Maurer vs. Naill.

To the father. Sec. 51. If there be neither widow, nor child. nor grand-child, the

Ibid.. sec. 12, father shall be preferred.

2 Kilty, 838. 1 Dorsey, 384. Thomp. Dig., 34. 64 Md. Rep., 360. Ehlen rs.
Ehlen; 55 Md. Rep.. 284, Pollard vs. Mohler.
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SEc. 52. If there be neither widow, nor child, nor grand-child, nor To brothersand
father, brothers and sisters shall be preferred, and next to brothers*"si"r s, then
and sisters, the mother shall be preferred. mother.

Ibid., sec.13. 2 Kilty. 838. 1 Dorsey, 385. 55 Md. Rep., 284, Pollard vs. Mohler :

31334 Md. Rep., 450, Georgetown College vs. Browne; 9 Gill Rep., 465, Owings vs.
ates.

SEec. 53. If there be neither widow, nor child, nor grand-child, nor Then next of
father, nor brother, nor sister, nor mother, the next of kin shall bekin.
preferred. ' Ibid., sec. 14.

2 Kilty, 838. 1 Dorsey, 385. Thomp. Dig., 34. 55 Md. Rep., 284, Pollard vs..

%?rhler; 34 Md. Rep., 450, Georgetown vs. Browne; 28 Md. Rep., 408, Kearney vs..
ner.

SEC. 54. Males shall be preferred to females in equal degree of kin. Males preferred.

Ibid., sec. 15. 2 Kilty,839. 1 Dorsey, 385. Thomp. Dig., 34. 55 Md. Rep., 284,
Pollén'd v8. Mohler; 28 Md. Rep., 409, Kearney vs. Turner; 19 Md. Rep., 1, Cook.
v8. Larr.

SEc. 55. Relations of the whole blood shall be preferred to those Whole blood:
of the half blood in equal degree, and relations of the half blood preferred.
shall be preferred to relations of the whole blood in a remoter degree. TIbid., sec. 16.

M2] lKill‘,y, 839. 1 Dorsey, 385. Thomp. Dig., 34. 55 Md. Rep., 284, Pollard vs.
oliler.

SEc. 56. Relations descending shall be preferred to relations  Collateral rela-
ascending in the collateral line; that is to say, (for example,) a fions dgsce“dmg
nephew shall be preferred to an uncle. preterred.

Ibid., sec. 17. 2 Kilty, 839. 1 Dorsey, 385. Thomp. Dig., 34. 55 Md. Rep., 284,
Pollard vs. Mohler.

SEc. 57. None shall be preferred in the ascending line beyond a Preferences in.
father or mother, or in the descending line below a grand-child. ﬁﬁ'&?&ﬁ&‘éﬂ de-

Ibid., sec. 18. 2 Kilty,839. 1 Dorsey, 385. Thomp. Dig., 34. 55 Md. Rep., 284,
Pollard vs. Mohler.

SEc. 58. A female sole shall be preferred to a married woman in Femmesole pre-.
equal degree. ferred.

Ibid., sec. 19. 2 Kilty.839. 1 Dorsey, 385. 61 Md. Rep., 250, Griffith vs. Cole-
man; 53 Md. Rep., 284, Pollard vs. Mohler; 5 Gill Rep., 197, Smith vs. Young.

SEc. 59. Where a female is entitled, administration may be granted Femaleand hus-
to her and her husband, provided he be capable. band granted ad-

Ibid., sec. 20. 2 Kilty, 839. 1 Dorsey, 385, . Thomp. Dig., 34. 55 Md. Rep., 284,
Pollard vs. Mohler.

SEc. 60. Relations on the side of the father shall be preferred to Fathers rela-
relations on the side of the mother in equal degree. tions preferred.
Ibid., sec. 21. 2 Kilty, 839. 1 Dorsey, 385. Thomp. Dig.,35. 55 Md. Rep., 284,

Pollard vs. Mohler ; 28 Md. Rep., 408, Kearney vs. Turner.

SEc. 61. If there be no relations, administration shall be granted Largest creditor
to the largest creditor applying for the same. when entitled.

Ibid., sec. 22. 2 Kilty, 839. 1 Dorsey, 385. 66 Md. Rep., 308, Dalrymple vs.
Gamble ; 55 Md. Rep., 284, Pollard vs. Mohler: 44 Md. Rep., 625, Carpenter vs. Jones..

SEc. 62. If there shall be neither husband nor wife, nor child nor When granted
%rand-child, nor father nor brother, nor sister nor mother, or if these “.to nco‘"ts discre-
e incapable or decline, or refuse to appear on proper summons or 200
notice, or if other relations and creditors shall neglect to apply, ad- Ibid., sec. 23.

ministration may be granted, at discretion of the court. '13 g(;‘rtszv 8?598;3
Thomp. Dig. 35. 66 Md. Rep., 308, Dalrymple vs. Gamble ; 60 Md. Ré,., 563,
Rockwell vs. Young: 55 Md. Rep., 284. Pollard vs. Mohler; 34 Md. Rep., 450, GGeorge-.
town vs. Browne; 23 Md. Rep., 318, Thomas vs. Knighton; 6 Gill & J. Rep., 349..
Ward vs. Thompson.
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Residuary lega-  Sgc. 63. If however letters of administration are to be granted,
g"ls tttlemt e’}m ed with a copy of the will annexed, and there be a residuary legatee or
woeterm ¢ I @ legatees in such will, he, she, or they shall be preferred to all, except

Ibid.,sec.24. g widow, and it shall be incumbent on the court to proceed, in the

Tg:)l:s{»' 8'3??{;5 manner herein before directed, with respect to executors within the

86 Ma Rep., District [state,] before administration shall be granted to any other
308, Dalrymple vs, person; and a male residuary legatee shall be preferred to a female.
'gamble: 34 Md. Rep., 450, Georgetown vs. Browne : 34 Md. Rep., 102, Henning vs.

arner.

Administration  SEC. 64. Administration may be granted to two or more persons,
may be granted to with the consent of the person first entitled, provided that admin-
Wwoormore.  istration, in all cases, shall extend to all personal roperty of the

Md. act 1798. deceased with the District [state,] in orderthat the affairs of deceased
ch. 101, sub ch. 5, persons be as little complicated as may be, and that persons interested
Ry %gny ggs. therein may the more easily and readily obtain justice.

1 Dorse.y, 385, 886. Thomp. Dig.,35. 51 Md. Rep., 146, Wright vs. Gilbert ; ibid..

g. 392, Kirby vs. State; 49 h? . Rep., 814, Covey vs. Charles; 6 Gill & J. Rep., 288,
‘Clark vs. State.

Proceedings Sgc. 65. If any person entitled to administration, shall deliver or
when an g“t]‘.“ed transmit to the orphans court, a declaration, in writing, that he is
P iministration. - willing to decline the trust, the court shall proceed as if such person
-~ —--————— Were not entitled.

Md. act 1798,
ch. 101, sub ch. 14, sec. 1. 2 Kilty, 850. 1 Dorsey, 407. Thomp. Dig., 35. 68 Md.

Rep., 260, McColgan vs. Kenny: 44 Md. Rep., 625, Carpenter vs. gones: 23 Md. Rep.,
318, Thomas vs. Knighton.
RULES CONCERNING INVENTORIES.

Inventory to be  SEC. 66. In everiy case wherein letters testamentary, or of admin-
returned in every istration, or of collection, are granted, in order that all persons inter-
case. ested in the personal estate may have an opportunity of knowing,
" 'Md. act 1798, as nearly as may be, the amount of the same, an inventory, [in case
<h. 101, sub. ch. 8, the estatelies in one county, or can conveniently be collected together,
sec. 1. or inventories, in case the {)roperty lies in more than one county, or

%g;lr?; : ,833%6 cannot conveniently be collected together,] shall be returned to the

Thomp. Dig.,36, 0ffice granting the administration.

7 Mackey Rep., 892, Patten’s estate ; 60 Md. Rep., 229, Handy vs. Collins; 14 Md.

Rep., 388, Scott vs. Fox; 5 Peters Rep., 230, Yeaton vs. Lynn.

. Warrant to be SEC. 67. And on granting any letters testamentary, or of admiii-
issued to apprais- jgtration, or of collection, & warrant or warrants shall issue, under
T the seal of office, authorizing two persons of discretion, not related

Ibid., sec. 2. to the deceased, nor interested in the administration, to appraise the

2 Kilty, 839.  o00ds, chattels and personal estate, of the deceased, known to them,

'}‘}i'om?(i.ybti‘;ﬁ':se. or to be shewn by the executor, administrator or collector. Form

7 Mackey Rep.. Of the warrant. The United States of America [* The State of Mary-
392, Patten's es-land,] To . . greeting. Thisisto authorize
tate; 60 Md. Rep.. you jointly to appraise the goods, chattels and personal estate, of
aﬁiing““&y M. , late of . deceased, so far as they shall come to
Rep.. 388, Scott vs, YOUT sight and knowledge. each of you having first taken the oath,
Fox. or affirmation, hereto annexed, a certificate whereof you are to return,

annexed to an inventory of the said goods, chattels and personal
estate, by you appraised in dollars and cents : and in the said inven-
tory you are to set down, in a column or columns opposite to each
article, the value thereof. Witness C. D. Justice |chief justice
or judge of the orphans court in county.] Test. E. F.
Register, ete.

Another war-  Sgc. 68. And on the death, refusal or neglect to act, of any ap-

rant may Issueppaiser another warrant may forthwith issue in its stead.
where appraiser N

fails to act.

“Ihid., sec. 3. 2Kilty. 839. 1 Dorsey, 386. 60 Md. Rep., 229, Handy . Collins; 14
Md. Rep.. 388, Scott vs. Fox.
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SEc. 69. The appraisers, before they proceed to act, shall take the Oath of apprais-
following oath, or affirmation, as the case may be, annexed to, or ers
endorsed on, the warrant, before any person authorized to adminis- Ibid., sec. 4.
ter an oath: ‘I, A. B., do swear, or solemnly, sincerely and truly 2 Kilty, 839.
affirm, that I will well and truly, without partiality or predjudice, lDomedV » 386.
value and appraise the goods, chattels and personal estate, of 2280 I?ldmi q R‘eg;'

, deceased, so far as the same shall come to my sight and knowl- Goliins : 14 Md.

edge, and will, in all respects, perform my duty as appraiser, to the Rep., 88, Scott vs.
best of my skill and judgment ; so help me God.’ Fox.

SEC. 70. The ameisers shall proceed as conveniently as may be Dutyof apprais-

to the discharge of their duty, and shall set down each article, with ers.

the value thereof, in dollars and cents; all the valuations on one side 1vid., sec. 5.

of the paper shall be set down in one column, distinctly, in figures, 2 Kilty, 839.

opposite to their respective article; the contents of each column shall 1 Dorsey, 386.

be cast up and set down, and likewise the contents of the whole shall g(')“"m D‘%'ém'

be cast up, and set down under the last column. 299, Handy s,
Collins ; 14 Md. Rep., 388, Scott vs. Fox.

SEc. 71. When the inventory shall be finished, theappraisersshall Inventory re-
certify the same, under their hands and seals, and a certificate of their :":"‘ed W‘ttll‘“'f
having taken the oath or affirmation as aforesaid, shall be thereto ;ﬁfy"}grn nesgj
annexed ; and every inventory shall be returned to the proper office ject.
within three calendar months from the date of the letters, or within ——————
such time from the date of the warrant, in case a second warrant gil(?iimsé%m

h ? s y, 839,840,
shall have issued, as the case may require, unless further time, on 71 Dorsey, 387.
application of the party, shall be granted by the court; and it shall Thomp.%l 87
be the duty of any executor, administrator or collector, taking out 7 Mackey Rep.,
the warrant, to return the inventory or inventories which shall be 235;- Iggtﬁ;‘ Rem..
delivered to him by the appraisers; and on failure by the executor, goq ' Handy D
administrator or collector, attachment may issue to enforce theCollins; 14 M.
return ; and on the attachment the court shall have power to fine the Rep., 388, Scott vs.

party not exceeding thirty dollars. Fox.

SEc. 72. If there be any of the persons interested in the adminis- Notice of ap-
tration within three miles of the place where the personal estate is pr:;s?:tls:;:o r-
to be appraised, it shall be the duty of the executor, administrator 27 eTe8eC:
or collector, and of the appraisers, to give notice to the said persons, Ibid., sec.7.

or at least two of them, of the time and place appointed for making %1})%:-?; }843%7

the appraisement. 60 Md. Rep., 229,
Handy vs. Collins; 14 Md. Rep., 388, Scott vs. Fox.

SEc. 73. Every executor, executrix, administrator or administra- Inventory of
trix, shall return likewise within the time, and under the pain afore- money and cebts
said, with an affidavit of the truthannexed, an inventory of the money ' be returned.
belonging to the deceased which hath come to his or her hands, and of Ibid., sec.8.
the debts due to the deceased which hath come to his or her knowl- 2 Kilty, 840.
edge, specifying the nature of each debt, and setting down such as .}#3;:”{;?7@
he or she s{nal deem separate, distinct and separate from those g Md?i;epﬁ'égg-

which he or she shall deem desperate or doubtful. Handy vs. Collins’

SEc. 74. Every collector likewise shall return, within the time, Collector's in-
{unless superseded) and under the form aforesaid, with an affidavit Yentory.
of the truth annexed, an inventory of the money of the deceased, T1bid.,sec.9.
which he or she hath collected, belonging to the deceased, or received 2 Kilty, 840.
in discharge of debts due to the deceased. 1 Dorsey ., 837.

SEC. 75. Whenever personal property of any kind, or assests not Additional in-
mentioned in an inventory already made out, shall come to the pos- Yentory. ,
gession or knowledge of an executor, executrix, administrator or Ibid.,sec.10.
administratrix, or collector, an account or inventory of the same 2 Kilty, 840.
shall be returned, a%pmised by two respectable disinterested sworn 1 Dorsey, 887.
appraisers, appointed by any justice of the peace, or judge of any
orphans court, within two calendar months from the time of the
discovery.

2cs8
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Collector's in- Sgc. 76. In case an inventory be returned by a collector, duly
;ggt‘t’e"g bmgecg? appointed, the executor, executrix or executors, or administrator,
tor gr adu);inistra- administratrix or administors, thereafter administering, shall,
tor. within three calendar months after the date of his, her or their
a1l letters, either return a new inventory, in_ place of the collector’s

2 Kilty, 810, inventory, or any acknowledgment in writing, that he, she or they,

1 Dorsey, 388. have received from the collector the articles contained in the first

inventory, or consent to be answerable for the same, in the same
manner as if the said inventory had been made out after his, her
or their administering upon the estate: provided, that nothing
herein contained sha]% be construed to render any executor, exec-
utrix or executors, administrator, administratrix or administra-
tors, answerable for not making a return of the inventory afore-
said, wherein it shall appear to the court that he, she or they, have
been prevented from making such return by the improper deten-
tion of the goods of the deceased by the collector aforesaid.

Disposition of Sgc. 77. The executor or administrator shall either finish the cro
B e crops b¥ on hand at the death of the deceased, or sell .the same, as he sha
: or ad-. . . ) .
ministrator. judge the most convenient ; and in case he shall not deem it conven-
——————— lent to finish the crop, the person entitled to the land on the death of
}gb]lgi.l'tsecg.,&)& the testator or intestate, or his or her guardian or next friend for him
1 Dors%} gsg, or her, in case of infancy of the party, may take the said crop at the
’ appraisement of the a]zipralsers as aforesaid, paying ready money, or
giving bond, with good security, approved by the orphans court, or
the register of wills of the said court, if the said court be not in ses-
sion at the time of making such sale, for paying the money within
six months ; and in case the said party, or his or her guardian for
him or her, shall not take the crop at an appraisement, the executor
or administrator may sell the same to any other person, for read
money, or on credit as aforesaid ; provided nevertheless, that he shall
not sell it at less than the appraisement, without the approbation of
the orphans court [granting the administration,t] or an order, pre-
scribing the terms, l%y the said court, passed as aforesaid.

Letters revoked  Sgc. 78. If an executor or administrator shall not, within three
o failure to re-yonthg after date of his letters, exhibit to the orphans court an
urn inventory, - . e o
and othersiventory as aforesaid, a summons returnable within not less than
granted. eight or more than thirty days, may, ez officio, or on application of
TIbid mec. 13, & berson interested, be issued against such executor or administra-

2 Kilty, 840,  tor, to shew cause wherefore such inventory hath not been exhibited;

1 Dorsey, 388, and if the summons be duly returned ‘summoned,” or upon two
389, citations returned ‘non est,’ !by the sheriff of the county wherein the

Thomp. Dig., 39. party resided at the time of obtaining his letters, or of the county
392 Ml‘};rtgl,?eg; wherein the letters were obtained, in case the party doth not reside
tate; 5 Petersin the state,] and if he doth not appear at the return of the sum-
Rep., 230, Yeaton mons, or appearing shall not shew cause satisfactory, the said court
vs. Lynn. may immediately enter on its proceedings, and record, that the said

letters be revoked, and may proceed to grant other letters, in the
same manner as if such executor had not been named in the will,
or as if such administrators were not in existence; and the power of
such executor or administrator shall thereupon cease, and he shall
be bound to deliver up, on demand, to the person obtaining such
letters, all the property of the deceased in his hands, or be liable to
be sued by such person on his administration bond, or the court may
pass an order for the purpose.

If one executor Sgc, 79. If there be more than one executor or administrator
;’;tu?g"‘i':“:gzg’; named in the letters,_ any one or more of them on the ne_glgact of the
others excluded, I®St, may return an inventory, and the executor or administrator so
result thereof.  neglecting shall not thercafter interfere with the administration, or




CHAPTER .—ADMINISTRATION. 19

have any power over the personal estate of the deceased; but the 1bid.,sec.14.
executor or administrator so returning shall thereafter have the 2 Kilty,840.
whole administration, unless, within two months after the return, 1 Dorsey.389.
the delinquent or delinquents shall assign to the court some reason- %‘h&mpl; Dl%i’ 40.
able excuse which it shall deem satisfactory. ‘ 393, Patton's v

tate; 5 Peters Rep., 230, Yeaton vs. Lynn.

SEc. 80. No executor shall be obliged to exhibit any inventory, or Executor need
account, provided he will give bond, instead of the bond herein- 2ot e"'"bf‘ '“"e'i‘t:
before directed, with such security, and in such penalty. as the court &?d?)m‘:l?bts
shall approve, to the United States of America Fstate of Maryland,] and legacies
to be recorded and sued as before directed, with condition ‘ for pay- given.
ing all just debts of, and claims against, the deceased, and all damages i act 1798,
which shall be recovered against him as executor, and also all lega- ch. 101, sub ch.14,
cies bequeathed by the will,” provided the said executor be residuary sec. 8.
legatee, or provided the residuary legatee of full age, shall notify 2 Kilty,850.
his or her consent to the court; and in case such bond be given by TlD""se’i)'.“osh
an executor, he shall be answerable for all debts, claims and damages, g 'é:m'& nglikp..
recovered against him as executor ; and if suit be brought against 157, State vs.
him as executor, the judgment shall be for the whole sum found by Hammond; 38
the jury, or otherwiseascertained, and execution may issue, and have Har. & J. Rep.,
effect, as if he were sued in his own right; and any legatee shall be g(zg,teﬂamumn ve.
entitled to recover the full amount of his legacy, either in a suit ’
upon the said executor’s bond, or in a suit in chancery, as is usual in
case of legacies, or in an action on the case, in which the giving of
such bond shall be considered as an assent to the legacy.

Sec. 81. No administrator, entitled to the whole residue after Administrator
paf'ments of debts of, and claims against, the intestate, shall behas ;‘.”‘“l“ ex-
obliged to return an inventory oraccount, provided he will give bond, ¢™P"°™
with such security, and in such penalty, as the court shall approve, 15 sec. 7.
conditioned for paying all debts, claims and damages, which shall 2 Kity, 850.
be recovered against him, as administrator ; and in case he shall give 1 Dorsey, 408,
such bond, he shall be answerable for all debts, claims and damages 409 .

: . . : : Thomp.Dig.. 44,
aforesaid, and judgment may be given, and execution may issue and g% J Rep
have effect, as herein directed with respect to an executor giving a 157, State vs.
similar bond. Hammond; 3

Har. & J. Rep., 503, Hamilton vs. State.

ASSETS.

SEcC. 82. Leases for years, estate for the life of another person or Assets, what
persons, except those granted to the deceased and his heirs only, and 5.*:13“ dbe so con-
all goods, wares, merchandise, utensils, furniture, cattle, stock, pro-3<¢r*%-
visions, tobacco, and every kind of produce, the crop on the land of Md. act 1798,
the deceased by him or her begun, unless where the lands are divided, ch. 101,sub ch.7.
thingsannex tothe freehold or building, which may be removed with- se?ll('m

. . 1 7 . y,841.
out prejudice to the building, clothing, ornaments, and every other | porsey, 389.
species of personal property, (except those things which are denomi- Thomp. Dig., 41.
nated heir-looms, and the clothes of a widow, and ornamentsand jewels 2 Mackey Rep.,
proper for her station, and the clothing of the family,) shall be39%4.U.S. vs. Wy-
included in an inventory to be taken and returned as aforesaid, and g’ ‘}t{;d" };gft
shall be considered as assets in hands of an executor or administra- g cranch & Rep..
tor. 371, Wilson ws.
Rose; 101 U. S. Rep., 645, Kennedy vs. Creswell; 112 U. S. Rep., 83, Wilson vs.
Arrick: 8 Gill & J., 191, Evans ve. Iglehart; 60 Md. Rep., 229, Handy vs. Collins;
43 Md. Rep., 336, Devecmon vs. Devecmon ; 33 Md. Rep., 11, Alexander vs. Sussan;
20 Md. Rep., 527, Valentine vs. Strong.

SEC. 83. A common warrant for land not executed or located in  Warrants for

the life-time of the deceased, shall be assets after his death, in the }apd, and debts
due deceased shall

hands of an executor or administrator. and subject to distribution, . icsets.
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Md. act 1708, ch. 3 well as every debt due to, or just claim of, the deceased ; and if a
101, s 3% ch "i 4 common warrant for land be executed or located as aforesaid, it shall
i * "7 be considered the property of the heirs.

sec. 3.
2 Kilty, 850. 1 Dorsey, 408. Thomp. Dig., 42. 1 Cranch Ct. Rep., 496, Dixon vs.
Ramsay ; 3 Cranch Ct. Rep., 182, Lynn vs. Yeaton; ibid., p.324, Law vs. Law.

Proceeds of Sgc. 84. That if the person so deceased will by his testament,
h“dsbes"ld Sht:g or last will, any lands, tenements, or hereditaments, to be sold, that
Dot be heoountd the money thereof coming, nor the profits of the said lands, for an
pe - to be taken, shall not be accounted as any of the goods or chattels

chzl 5H§‘e}(':7 5V Ig, of the said person so deceased.
D.1529. Alex. Brit. Stat., 283. Kilty's Rep., 230. 1 Cranch Ct. Rep., 496, Dixon
vs. Ramsay; 3 Cranch Ct. Rep., 324, Law vs. Law.

Sale of landsby SEc. 85, Where divers sundry Fersons before this time, having
]"“‘t of executors other persons seised to their uses of and in lands and other heredita-
Jawtul. ments to and for the declaration of their wills, have by their last
21 Henry VIII, wills and testaments willed and declared such their said ia.nds, tene-
-ch. 4,sec, 1, A. D. jpents, or other hereditaments to be sold by their executors, as well
1533& Brit. Stat, t0 and for the payments of their debts, performance of their legacies
280,  necessary and convenient finding of their wives, virtuous bringing
Kilty's Rep., up and advancement of their children to marriage, as also for other
230. charitable deeds to be done and executed by their executors for the
4 Har. & McH. health of their souls. (2) And notwithstanding such trust and con-
R"l"l 485, Pégé?ﬁ fidence so by them put in their said executors, i1t has oft times been
E" Ja"azn ! 42'0 seen where such last wills and testaments of such lands, tenements,
or 7o May.and other hereditaments have been declared, and in the div

Guyer vs. May-and other hereditame a ared, and in the same divers
nard ; 10Gill & J. executors named and made, that after the decease of such testators
Rep.,, 27, State v8. some of the same executors, willing to accomplish the trust and con-
E;"hd;g; (gorfn;ll} fidence that they were put in by the said testator, have accepted and
,,,.p"wﬂgon; a3 taken upon them the charge of the said testament, and have been
Md. Rep., 273, ready to fulfil and perform all things contained in the same; and
B8mithers vs.the residue of the same executors, uncharitably, contrary to the
Hooper. trust that they were put in, have refused to intermeddle in anywise
with the execution of the said will and testament, or with the.sale of
such lands so willed to be sold by the testator. (3) And forasmuch
as a bargain and sale of such lands, tenements, or other heredita-
ments so willed by any person to be sold by his executors after his
decease, after the opinion of divers persons, can in nowise be good
or effectual in the law, unless the same bargain and sale be made by

the whole number of the executors named to and for the same; (4

by reason whereof, as well the debts of such testators have reste
unpaid and unsatisfied, to the great danger and peril of the souls of
such testators, and to the great hindrance and many times to the
utter undoing of their creditors: (5) As also the legacies and bequest
made by the testator to his wife, children, and for other charitable
deeds to be done for the wealth of the soul of the same testator that
made the same testament, have been also unperformed, as well to
the extream misery of the wife and children of the said testator, as
also to the let of performance of other charitable deeds for the wealth

of the soul of the said testator, to the displeasure of Almighty God.
(6) For remedy whereof, be it enacted, ordained, and established by
the authority of this present Parliament, That where part of the
executors named in any such testament of any such person so making
or declaring any such will of any lands, tenements, or other heredit-
aments to be sold by his executors, after the death of any such
testator, do refuse to take upon him or them the administration and
charge of the same testament and last will wherein they be so named
to be executors, and the residue of the same executors do accept and
take upon them the cure and charge of the same testament and last
will; that then all bargains and sales of such lands, tenements, or
other hereditaments, so willed to be sold by the executors of any
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such testator, as well heretofore made, as hereafter to be made by
him or them, only of the said executors that so doth accept, or that
heretofore hath accepted and taken upon him or them any such cure
or charge of administration of any such will or testament, shall be
as good and as effectual in the law, as if all the residue of the same
executors named in the said testament, so refusing the administra-
tion of the same testament, had joined with him or them in the
making of the bargain and sale of such lands, tenements, or other
hereditaments so willed to be sold by the executors of any such tes-
tators, which heretofore hath made or declared, or that hereafter
shall make or declare any such will, of any such lands, tenements,
or other hereditaments after his decease, to be sold by his executors.

SEC. 86. Provided alway, That this act shall not extend to give Sale of lands.
power or authority to any executor or executors at any time hereafter Proviso.
to bargain or put to sale any lands, tenements, or hereditaments, by ~1i4 gec. 2.
virtue and authority of any will or testament heretofore made, other- ’
wise than they might do by the course of the common law afore the
making of this act. ,

ACCOUNTS.

SEc. 87. Every executor or administrator shall, within fifteen cal- Accounts to be
endar months after the date of his or her letters, return to the court ;ieft;“e‘l eivg‘:;‘e‘:
which granted them a full account of his or her administration ;mont?,; &
provided nevertheless, that if the said party shall within four cal- ————--——
endar months, after the said date, make oath (or affirmation, at the Md. act 1788,
case may require,) that he or she hath reason to apprehend, and doth ch- 101, sub ch. 8,
ap%rehend, that the personal estate and assets which are or shall be Becz Kilty, p. 841
in his or her hands, will be insufficient to discharge the just debts 1 Dorsey, 388,
of and claims against, the deceased, the court may, at discretion, 390. .
allow a further time, not exceeding eighteen calendar months in the gg{n&p. Dig., 43..

. : : . Rep., 399,
whole, from the said date, for returning the said account. Levering v sf.’ Lov..

ering; 57 Md. Rep., 89, Biddison vs. Mosely; 47 Md. Rep., 555, Baxley’s estate; 41
Md. Rep., 859, Jones vs. Jones ; 15 Md. Rep., 127, Dennis vs. Dennis; 14 Md.Rep.,
388, Scott vs. Fox; b Peters’ Rep., 280, Yeaton vs. Lynn.

SEc. 88. The orphans court granting the letters shall have power Increase or de-
to make allowance to any collector, executor or administrator, for ﬁ{l‘zﬁe ed(g)r ,?st::'
property of the deceased which hath perished, or been lost, without ;qn¢.
the fault of the party ; and no profit shall be made, and no loss shall
be sustained by an executor or administrator, in the increase or 1nid., sec. 2.
decrease of the estate under his management ; but the executor or 2 Kilty, 841.
administrator shall return an inventory and account for such in- 1(13)0’895' , g%é ¢
crease, and may be allowed for such decrease, on the settlement of Rep 1o e parte:
the tinal or other account. Jones: 4 Gill & J.

Rep., 453, Gwynn vs. Dorsey; 4 John ch.419; 1 Har. & Gill, 88 Hurtt vs. Fisher.

SEc. 89. In case any executor or administrator shall not have  Assets lnsnbﬂ*'
money sufficient to discharge the just debts of, and claims against, g:;l“rtt fl‘:;v o‘;'dt:;-
the deceased, the orphans court granting the letters shall, on hiSgyq regulate sale
application, made after the return of an inventory, direct a sale of of personalty.
the whole property therein contained, or of such part, or to such — ==
amount, as the court may think proper, and the court shall direct o Kiity, 841.
the manner and terms of sale, provided that no credit exceeding 1Dorsey. 390.
twelve months be given, in any case, and that where credit is given, Thomp. Dig.45.
bond with security shall be taken; the court shall have power, in L: Md. Rﬁg-r"‘mr
case it shall suspect any fraud, collusion, connivance or improper "¢ ™% OV
management, to effect the said sale, or that it was unreasonably made,
or that the property was sold much under its value, to compel the
said executor or administrator, to account for all deficiencies as may
have arisen by such executor’s or administrator’s misconduct, the
court always observing the inventory as their rule for ascertaining
such deficiency.
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Courtmayorder Sgc. 90. The said court shall have power to direct a sale as afore-
sale ex officio orgaiq, in case it shall deem a sale advantageous for the persons inter-
onapplication.  ooteq in the administration, either ex officio, or on application cf any

Ibid., sec. 4.  of the said persons.

2 Kilty, 841, 1 Dorsey, 390,

Suits by and Sgc. 91. Executors and administrators shall have full power and
giaa"s;d“m"fgi‘;tt‘;"? authority to commence and prosecute any personal action whatever,
tors, costs. % at law, or in equity, (as the case may require,) which the testator or
---———— intestate might have commenced and prosecuted, except actions of

ﬁbfgﬁfecéfi slander, and for injuries or torts done to the person ; and they shall

1 Dory;’ey 390, also be liable to be sued in any court of law or equity, (as the case
391. > 777 may require,) in any action (except as aforesaid,) which might have
been maintained against the deceased ; and they shall be entitled to,
or be answerable for costs, in the same manner as the deceased would
-have been, and they shall be allowed for the same in their accounts,
provided the court awarding costs against them shall certify, that
there were probable grounds for instituting, prosecuting or defend-
ing, the action on which a judgment or decree shall have been given
against them.

Death of either Sgc. 92. No personal action shall abate by the death of either

ﬁ)’;’;e Shggrm';‘;tl party, but executors and administrators shall notice and conform to

action. the directions of the act of seventeen hundred and eighty-five, chap-
_ ter eighty, respecting their prosecution or defense of such action.
Md. act 1798, . . [See 1785 ch. 80, sec. 1, 1 Dorsey 229.]

ch. 101, sub ch. 14, sec. 4. 2 Kilty, 850, 1 Dorsey, 408.

Plene adminis- SgC. 93. As in pleading it is extremely difficult for executors and
tm‘i't- d administrators, as well as the opposite parties, to guard against
ﬂwl:r?fo et error or mistake, which may operate unjustly against them, in no
——— """ __action, brought against an executor or administrator, shall it be

Md. act lhmg’ necessary for him to plead plene administravit, or anything relative
gz‘c' 101, sub ch.8, ¢ the assets, or for the plaintiff or plaintiffs to reply to such plea :

2 Kilty, 841, 842, Provided nevertheless, That any executor or administrator, sued in

2 Cranch Ct.chancery, may be compelled, as usual, tosay in his answer, whether
Rep., 29; Hellen or not he hath assets to answer all just claims against the deceased:
vs. Beatty. And provided also, That if the said executor or administrator shall

answer that he hath not assets asaforesaid, the proceedings shall be
as they are at present; that isto say, an account may be taken of the
assets under the direction of the court.

. Judgments sat- Sgc. 94. And if the verdict of the jury on the issue joined be
;’?ﬁedm in_Dropor- against the executor or administrator, or if he shall be willing to
Aon %0 as%elS-  confess judgment, and the debt or damages which the deceased (if he
Ibid., sec. 8.  or she were alive) ought to pay, be ascertained by verdict, or con-
2 Kilty, 842 fession or otherwise, the court, before whom the action was i)rought,
shall thereupon assess the sum which the executor or administrator
ought to pay, regard being had to the amount of assets in his hands,
and the debts due to other persons; and if it shall appear to the said
court that there are assets to discharge all just claims against the
deceased, the judgment shall be for the whole debt or damages found
by the jury, or confessed, or otherwise ascertained, and costs; and
if it shall appear to the court that there are not assets to discharge
all such just claims, the judgment shall be for such sum only as bears
a just proportion to the amount of the debt, or damages and costs,
regard being had to the amount of all the just claims, and of the
assets; that 1s to say, as the amount of all thesaid claims shall be to
the assets, so shall the amount of the said debt, or damages and
costs, be to the sum required, for which judgment is to be given.
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SEC. 95. And in no case shall the court proceed to assess as afore- When judg-
said, and to pass such judgment against an executor or administra- g(’)‘:};? oy be.;g;
tor, until the time limited by law, or by the orphans court, for the gyeoutor oo ad.
executor or administrator to pass his account shall have expired, ministrator and
Provided, That the said executor or administrator shall make oath, fieri facias issue.
(or affirmation, as the case may require,) that he hath not assets t0 "pid gec. 9.
discharge all such just claims ; and the account settled by the orphans 2 Kilty, 842.
court, in which the debt or (ia.mages sued for ought to be stated,
shall be evidence to show the amount of assets and claims; and the
court before whom the suit is brought against the executor or admin-
istrator for the recovery of a debt or damages, shall have power,
when the real debt or damages are ascertained, to refer the matter
to an auditor, to ascertain the sum for which judgment shall be
given; and in case the judgment shall be for a sum inferior to the
real debt or damage and costs, it shall go on and say ¢ that the
plaintiff be entitled to such further sum as the court shall hereafter
assess on discovery of further assets in the hands of the defendant ;”
and the court, at any time afterwards, when applied to by the plain-
tiff, on three days notice to the defendant or his attorney, may assess
and give judgment forsuch further proportionable sum as the plaintiff
shal agpear entitled to, regard being had as aforesaid to the amount
of the debt, and other claims; and on any judgment passed as afore-
said, a flers facias may issue against the defendant, and either his
own goods, or the goods of the deceased, may be thereon taken and
sold ; and it shall be the duty of the executor or administrator to
discharge the said judgment, or put it on a footing with other just .
claims, and on failure his administration bond may be put in suit
by the plaintiff. '

SEc. 96. It shall be the duty of all executors and administrators Distribution
to pay all just claims against the deceased, exhibited to them, or a2%or€ °"e§‘°°"t;
just proportionable part thereof, according to the assets; and if any ?grfeé?: sy
claim be known to the executor or administrator, (although the same ——————
be not exhibited,) he shall retain the same, or a just proportionable gb]‘gu ”g;zw'
part, for the benefit of the creditors, provided he can satisfy the court, j 603;;9)7 "301
that such claim is just, or may probably be recovered; and when it gg2. o
is certain that there is a claim of a person out of the state, but the Thomp. Dig.,48.
amount thereof cannot be ascertained, the court may allow such sum _ 49 Md. Rep., 14,
as it shall think proper to be retained, to be accounted for neverthe- Fol¢ vs Sim-
less, if within three years after the death of the deceased no demand )
shall be made by the creditor, or his legal representative, and suit
thereon brought on the rejection thereof by the executor or admin-
istrator, and from the time of making payment to, or a dividend
amongst the creditors, as hereafter directed, all interest on such claim,
or proportionable part, shall cease: Provided, That the executor or
administrator shall pay, or tender the same, together with such
further part as shall be due on further money coming into hand,
to the creditor on demand; and in case the executor or administrator,
on demand of a greater sum made by such creditor, shall tender the
principal and interest which were due at the time of such dividend,
or the just proportionable part, together with such further propor-
tion as aforesaid of assets, and the claimant shall notwithstanding
bring suit, the said executor or administrator, at any time before
judgment, may bring into court the money so tendered, or money
to an equal amount, and if he shall satisfy the court, that the said
sum was really the amount of the principal and interest due at the
time of such dividend, or of the proportionable part to which the
claimant was entitled at the dividend, together with such further
proportion, (if any there arose,) the court shall thereupon give

ud%]ment, that the sum so brought in, deducting the costs sustained
y the defendant, be paid to the plaintiff, and the said judgment shall
be pleadable in bar to any action afterwards brought to recover the
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said debt; or, in case the executor or administrator shall not tender
as aforesaid before the suit brought, the creditor shall recover no
more than the proportionable part due at the time of the dividend,
and such further proportion as he was entitled to on the coming in
of further assets, with interest on each to the time of judgment.

When assets Sgc. 97. And if any action be commenced or prosecuted against
ey be tzem%d an executor or administrator, for the recovery of larger debt or
o sistater o damages than the said executor or administrator shall think due, so
suits pending.  that the same cannot be ascertained before verdict, the executor or

Ibid. sec. 1L administrator shall be allowed to retain such sum to meet the said

2 l'“'l'tysecm_ * debt or damaﬁes as the orphans court shall allow, and if more than

1 Dorsey,392. enough be allowed, the party shall afterwards account for it, but

Thomp. Dig.,49. nothing shall be retained on account of such further debt or damages,

where the court shall be satisfied that there will be money sufficient
coming in after such dividend to meet the said damages, or a just
proportion thereof, regard being had to other claims.

When arbitra- Sgc. 98. The orphans court shall have power, with the consent of
tors tgldai be ap-hoth parties, to be entered on their proceedings, to arbitrate between
pointed by court. 5 ¢laimant and an executor or administrator, or the dispute may, by

Ibid.,sec.12. the parties, be referred to any person or persons approved by the

2 Kilty, 848.  orphans court,.

1 Dorsey, 392. 55 Md. Rep., 93, Strite vs. Reiff ; 47 Md. Rep., 390, Woods vs.
Matchett.

mz:’]ltlel:l advertise- Sgc. 99. No executor or administrator, who shall, after the lapse

e iy if"i‘:tcrg'ég: of one year from the date of his letters, have paid away assets to the
shall bar claims, @ischarge of just claims, shall be answerable for any claim, of which
-——————— he had no notice or knowledge: Provided, That at least six months
Ibid., sec. 18.  before he shall make distribution, he shall have caused to be inserted
%g(‘)lé{;v sgg.z in such and so many newspapers as the or;{hans court may direct,
Thomp. Dig..49. an advertisement, as follows, or fully to the following effect, viz. ¢ This
71 Md. %zep., is to give notice, that the subscriber (or subscribers) of , hath
608, Van Bibber (or haveglobtained from the Supreme Court of the District of Colum-
vs. Reese; 54 Md- bia [orphans court of county in Maryland] letters testamen-
Wg::ihinég‘ovn}:ar-;f tary (or of administration) on the personal estate of — -,
Md. Rep., 411,late of , deceased ; all persons having claims against the raid
Levering vs. Lev- deceased are hereby warned to exhibit the same, with the vouchers
gring: lglMd Rep., thereof, to the subscriber, at or before the day of next
Hebb: 7 ﬁ'&f‘mgf' they may otherwise by law be excluded from all benefit ?f the said
27, Rawlings_“ vs, estate.  Given under my hand, this day of .
1

Adams; 1 Rep., 66, Mitchell vs. Mitchell.

Payment to Sgc. 100. It shall be the duty of an executor or administrator,
;’;?‘“"0"5 within within thirteen calendar months after the date of his letters, or

irteen months . .. . PR
or in four months Within such further time, not exceeding four months longer, as shall
thereafter. When be allowed by the orphans court on his making oath (or affirmation)
bond may be putas aforesaid respecting the insufficiency of the personal estate to
in suit. discharge all just claims known to him, or pay each claimant his

Ibid., sec. 14. just proportion of the money then in his hands, (retaining as before

2 Kilty, 843.  directed;) it shall likewise be his duty, once in every term of six
39§ Dorsey, 392, months, after the first distribution, to make distribution of the
Thomp. Dig.,50. [ON€Yy which hath since come into his hands, until he shall have

4 Cranch, ¢t fully administered, and on failure his administration bond may be

Rep., 509, Union put in suit.
Bank vs. Smith; 1 Gill & J. Rep.. 458 : 1 Cranch Ct. Rep., 568, Gilpin v3. Oxley ;
2 Cranch Ct. Rep., 57, Gilpin vs. Crandell ; ibid., p. 241, Bank of Wash’n. vs. Peltz;
3 Cranch Ct. Rep., 61, U. S. vs. Ritter; 10 Md. Rep., 567, Iglehart vs. Kirwan; 8 Md.
Rep., 387; Edwards vs. Bruce.

Claims filed Sgc. 101. In case all the assets shall have been paid away, or
after distribution goljvered, or distributed in the manner hereafter (ﬁrected, and a
must await fur- : s . .
ther assets, claim shall afterwards be exhibited, of which the executor or admin-
—--————— istrator hath not knowledge or notice, he shall not be answerable
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for the same; and if he be sued for any claim, and shall make it : Ibid., sec. 15.
appear to the court in which suit is brought, that he hath so paid ?g{‘)‘ty ’ 843368
away, delivered or distributed, and the plaintiff cannot prove that rhomp. big. 51
the defendant had knowledge or notice as aforesaid before such pay- 2 Cranch, Ct.
ment, delivery or distribution, the court shall not proceed to give Rep., 39, Hellen
judgment, (althogégh the amount of the claim against the deceased vs Beatty; 63 Md.
may be ascertained as herein before directed,) until the plaintiff shall R‘apt'é &Mémﬁgnsaa’:
be able to shew further assets coming into the defendant’s hands, but \q. Rep., 367,
if the plaintiff shall prove notice, or knowledge of the said claim, Colburn vs. Har-
against the defendant, judgment may immediately be given for such ris; 44 Md. Rep.,
sum as the plaintiff ought to have received at the dividend, and fieri 399,  Zollickoffer
facias may issue and have effect, and further judgment may be given, ** :

as herein before directed on coming in of further assets,

SEC. 102. In all cases where an executororadminstrator isto make Advertisement
a payment of distribution amongst creditors, he may give notice, °fd”“;§d‘;t2‘°“
three weeks successively, in some convenient newspaper, of the time "8 creditors.
and place for making it, and in case any creditor shall not attend iz  Ibid., sec. 16.
person, or by agent or attorney, to receive the amount of propor- fll)foﬂty' 3‘{‘,’%3
tionable part of the claim, all interest on such claim or proportion- Thoxl:;yi)ig 51
able part shall cease from that time : Provided, That the executor or T
administrator shall, at any time thereafter on demand, pay the said
claim, or proportionable part, to the party, his agent or attorne
duly authorized; and whenever the executor or administrator shall
proceed to make an additional payment or dividend, he may adver-
tise as aforesaid, and interest shall stop as aforesaid ; and if at any
additional dividend a just claim established as hereafter directed
shall be exhibited, the creditor shall be entitled to such sum as will
plg_ce'llximdon an equal footing with those who have already received
a dividend.

SEc. 103, In %aying the debts of the deceased, an executor or Order of prior-
administrator shall observe the following rules: Judgments and :itg L A d
decrees against the deceased shall be whoﬁy discharged before any jor o, dministra
art of other claims; after such judgments and decrees shall be satis- giscover.
ed, all other just claims shall be admitted to a distribution, on an Ibid seo 17
equal footing, without priority or preference; if there be not sufficient 5 giii- gig, 844
todischarge all such jug ments and decrees, a proportionabledivision 18Md. Rep., 504,
or dividend shall be made between the judmentand.decree creditors, Duvall vs. Fear-
but no executor or administrator shad be bound to discover whatson; 10 Md., Rep.,
judiment or decrees have been passed against the deceased, unless éi%uﬂ%‘:?kely Giti
1n the [high] court of chancery, l.[)or the general court of the shore, Rep., 57, Long-
or the court of the county,] where the deceased last resided.* well vs. Redinger.
SEc. 104, If a claim be exhibited against an executor or adminis- Suit must be
trator, which he shall think it his duty to dispute or reject, he may brot:ght on dtl;i
retain in his hands assets proportioned to the amount of the claim, Baie¢. oF TeJeciec
which assets shall be liable to other claims, or be delivered up or dis- months, orbarred.
tributed as hereafter mentioned, in case the claim be not established; ———————
and if on any claims exhibited and disputed as aforesaid, the creditor ;bllgi'l't secs.‘d&
or claimant shall not, within nine months after such dispute or rejec- j Do,g;;y 394,
tion, commence a suit for recovery, the said creditor or claimant Thomp. Dig.,52.
shall be for ever barred; and the executor or administrator may 58 Md. Relf-,8,7.
plead this act in bar, together with the general issue, or other plea %‘.’3““&&{73- i
proper to bring the merits of the cause to trial; and, onany dividend hh."Rep.’. o Ma.
to be made nine months after such dispute or rejection, and failure Rep., 298. Oren-
to bring suit, the executor or administrator may proceed to pay, ordorff vs. Utz; 44
distribute, as if he had not knowledge or notice ()F such claim, or as Md. Rep., 359,
if it did not exist, but if the claim be put in suit within the nine gg:%ll‘%fel{e"’f'

months, it may be ascertained by verdict or otherwise, and the court 426 ‘Monteith vs.

* Debts due the United States must first be paid; sec. 3466 R. 8. U. S.
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Balto. Assn.; 9shall proceed as herein before directed, regard being had to the rules
Md. ?ﬁ%ﬁ“’“‘:‘t’ herein before laid down as to the notice to be given by the executor or
?R;;éal Cases . #dministrator, and distribution or payment to be made after such

C.. 497, Patten vs. DOtice.
Glover.

Claimsofexecu- Sgc. 105. In no case shall an executor or administrator be allowed
ttg; 8;“:;’;’]':‘2‘;‘:’ to retain for his own claim against the deceased, unless the same be
ing with others. Passed by the orEhans court, and every such claim shall stand on
—  equal footing with other claims of the same nature.

Ibid.. sec. 19. 2 Kilty, 844. 1 Dorsey, 894. Thomp. Dig..53. 20 Md. Rep., 282,

Billingsley vs. Henry; 14 Md. Rep., 8, Hessonvs. Hesson; 10 Md. Rep., 242, Semmes
8. Young; 1 Gill, Rep., 1, State vs. Reigart; 10 Gill & J. Rep., 276, Stockett vs.
Jones; 6 Gill & J. Rep., 4, Collison vs. Owings; 3 Gill & J. Rep., 39, 7 Har. & J.
Rep., 184, Gist vs. Cockey; 6 Har. & J. Rep., 67, Scott 1s. Burch; 6 Har. & J. Rep.,
65, Carman vs. Turner; 3 Har. & J. Rep., 251, Spedden vs. State: 3 Har. & J. Rep., 99,
Turner vs. Bouchell; 1 Har. & J. Rep., 227, Scott vs. Dorsey; 53 Md. Rep., 352,
Coburn vs. Harris: 1 Appeal Cases D. C., 467, Patten vs. Glover.

Executor in- Sgc. 106. The bare naming of an executor in a will shall not oper-
gﬁﬁfg tt?)d:ccgoaﬁ‘:ﬂ ate to extinguish any just claim which the deceased had against him,
for same. but it shall be the duty of every such executor, accepting the trust, to
— - ————-— give in such claim in the list of debts, and on his failure to give in
such claim, or any part thereof, any person interested in the admin-

1 Dorsey, 304 istration may allege the same, by petition to the orphans court grant-
395. " 77 ing the administration, and the said court, with consent of the par-

Thomp. Dig.,53. ties, may decide on the same, or it may be referred by the parties,

8 Cranch, Ct. with the court's approbation, or, at the instance of either party the
%gé: %41'“% IS%"" court may direct an issue or issues to be tried, and the same shall be
228, Handy P tried in any court of law proper for the trial, and most convenient
Collins ; 57 Md. under all circumstances ; and the court of law shall have power to
Rep., 240, Lam-djrect the jury, and grant a new trial; as if the issue or issues were
gf"ﬁ‘({ v St?s?s; in a suit therein instituted, and a certificate from such court or any
Kirby vs. Piiate . judge thereof, of the verdict or finding of the jury, under seal
1 Md. Rep., 189, thereof, shall be admitted by the orphans court to establish or destroy
Beale vs. Hilliary. the claim, or any part thereof; and if the executor shall give in

such claim, or the same, or any part, be established as aforesaid, he
shall account for the sum due in the same manner as if it were so

much money in his hands, and on failure his bond may be put in suit.

_ Administrator’s  8gc, 107. In like manner it shall be the duty of every administra-
:iml?&gy as to 1n-tor to give in a claim against himself, and on giving it, or failure to
26 axcontor e give.it in, there shall be the same proceedings in every respect as are
—-t—— _ herein prescribed with regard to an executor.
Ibid.. sec. 21. 2 Kilty, 844. 1 Dorsey 395. Thomp. Dig., 54. 64 Md. Rep., 157,
Whiting vs. Whiting ; 51 Md. Rep., 892, Kirby vs. State.

Noclaims paya- Skc. 108. No executor or administrator shall discharge any claim

219 ;‘;’Jgff against the deceased, (otherwise than at his own risk,) unless the
proved  same be first passed by the orphans court granting the administration,
Ibid., sec. 22. or unless the said claim be proved according to the following rules.
2 Kilty,844. 1Dorsey,395. Thomp. Dig..54. 63 Md. Rep., 465, Bonaparte vs. State;

53 Md. Rep., 867, Coburn vs. Harris: 18 Md. Rep., 72 Kent vs. Waters; 17 Md.

Re&. 983, Cecil vs. Negro Rose ; 16 Md. Rep.. 112, Yingling vs. Hesson ; 16 Md. Rep.,

1, Cover vs. Stockdale; 11 Md. Rep., 419, Edelen vs. Edelen ; 6 Md. Rep., 210, Mitch-

ell vs. Williamson: 4 Md. Rep., 522, Dent vs. Maddox ; 1 Gill Rep., 838, Bowling vs.

Lamar; 9 Gill & J. Rep., 824, State vs. Reigart: 8 Gill & J. Rep., 25 Owens vs.
Collison.

RULES FOR AUTHENTICATING OR PROVING CLAIMS AGAINST DECE-
DENT’S ESTATE.

Proof of claim Sgc. 109. The voucher or proof of a judgment or decree shall be
ggcr-l}édg'“"“t or a short copy thereof, under seal, attested by the clerk or register of
: the court, where it was obtained, who shall certify, that there is no
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entry or proceeding in the court, to shew that the said judgment (or Md. act. 1798,
decree) hath been satisfied ; there shall likewise be a certificate of °h- 1?"5“" ch. 9,
some person authorized toadminister an oath endorsed on, or annexed **§ Kilty, 844

to, a statement of the debt due on such judgment or decree, that the 1 Dorsey, 3v5.
creditor, since the death of the decease&, hath taken before him the Thomp. Dig.,54.
following oath, or affirmation, viz. ‘That he (or she) hath not T}?ﬁé“d- Rep.,469,
received any part of the sum for which the judgment or decree was g 1" f}: ti‘;’;‘;:
passed, except such part (if any) as is credited ;” and if the creditorpan,

on the judgment or decree be an assignee of the person who obtained

it, the oath, or affirmation, shall go on, and say further, ‘and that,

to the best of his (or her) knowledge or belief, no other person hath

received any parcel of the said sum, except such part (if any) as is

credited’ and an assignee shall also produce the assignment, under

the hand of the assignor; and if there hath been more than one

assignment, each assignment shall be produced under the hand of

the party.

SEc. 110. If a special bail shall havedischarged a judgmentagainst Special bail dis-
the deceased, he shall be considered as the judgment creditor, and in charging judg-
case the plaintiff who obtained the judgment ;1{13.11 not have assigned ‘-’:lf]“t ;’n‘;" Sredis
the same (as he ought to do) to the bail, a receipt from him, given e
to the bail, shall be considered as equivalent to an assignment.

Ibid., sec. 2. 2 Kilty, 844. 1 Dorsey, 395, 306. Thomp. Dig.,55. 110 U. 8. Rep.,
729, U. S. vs. Ryder. )

SEc. 111. If there be more than one creditor, the whole oath or One such judg-
affirmation aforesaid, with the other vouchers, shall be sufficient. gi%’;g"{gggﬁ’may

Ibid.,sec. 3. 2 Kilty, 844. 1 Dorsey, 386. Thomp. Dig., 55.

SEc. 112. In case of a specialty, bond, note, or protested bill of Proof of a spe-
exchange, the vouchers shall be the instrument of writing itself, °‘a]g-teg°l')‘.‘h °‘f’
ora (Eroved copy, in case it be lost, with a certificate of the oath, g;zh:ng& 1o
or affirmation made as aforesaid, since the death, and endorsed on, ————
or annexed to, the instrument or a statement of the claim, ‘that no Ibid.. sec. 4.

art of the money intended to be secured by such instrument hath fll)%“y ’ 8:‘3‘36
en received, or any security or satisfaction given for the same, Thorrl;s:ybig..:55.
-except what (if any) is credited.’ 68 Md. Rep.,442,

‘Watson vs. Watson.

SEc. 113. And if the creditor on such instrument be an assignee, _Successive as-
there shall be the same oath, (or affirmation,) of the original credi- S'gnees "t’l“s‘ all
“tor, with respect to the time of the assignment ; and in case of suc- 23k¢ cath.
-cessive assignees, there shall be the same oath, or affirmation, taken “1pig., sec. 5.
by each, with respect to the time of each respective assignment. 2 Kilty, 845.

1 Dorsey, 398. Thomp. Dig., 55.

SEc. 114. In case of a bill of exchange, the protest, and other Proof of protest
things which would be required, (if the deceased were alive,) shall Becessary.
be necessary to justify an executor or administrator in making pay- pi4 cec. 6
“ment or distribution. 2 Kilty, 845.

1 Dorsey, 396. Thomp. Dig., 56.

SEc. 115. If the claim be for rent, there shall be produced the  Proof of claim
lease itself, or the deposition of some credible witness or witnesses, for rent.
-or an acknowledgment in writing of the deceased, establishing the Ibid.,sec. 7.
-contract, and the time which hath elapsed during which rent was 2 Kilty, 845.
chargeable, and a statement of the sum due for such rent, with an ’ll‘lll)omyl‘)?%'&
-oath or affirmation of the creditor thereon endorsed, ¢ that no part omp. LIg.,90.
-of the sum due for the said rent, or any security or satisfaction for
the same, hath been received, except what (if any) is credited ;” and
if the creditor be an assignee, there shall be such oath (or affirma-
~tion) of the original creditor, with respect to the time of assignment.
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Proof of open SgEc. 116. The vouchers or proofs of any claim on open account
account. shall be a certificate of an oatﬂ or affirmation taken by the creditor
Ibid., sec. 8.  as aforesaid, since the death, endorsed on, or annexed to, the account,
1 Dorsey, 398. ‘‘that the account as stated is just and true, and that he (or she)

2 Kilty, 845. 5, hath not received any part of the money stated to be due, or an
omp- L8 9% security or satisfaction for the same, except what (if any) is cred-
ited ;” and moreover the account shall appear to have been proved
as is required by an act passed at November session, one thousand

seven hundred and eighty-five, chapter forty-six.

Limitation,plea Sgc. 117. Provided nevertheless, That it shall nct be considered as
of, hdmret;g“ary the duty of an executor or administrator to avail himself of the act
with executor.  f Jimitation to bar what he supposes to be a just claim, but the

—gblig"l . se08.4§. same shall be left to his honesty and discretion.

ilty, .

1 Dorzey, 896. Thomp. Dig.,56. 53 Md. Rep., 559, Gordon vs. Small ; 18 Md.
Rep., 163, Feltz vs. Young; 16 Md. Rep., 120, Yingling. vs. Hesson; 127 U. S. Rep.,
319, Colton vs. Colton.

Proof of claim SEc. 118. If the claim arises on a bond, note or bill of exchange,
by factor for non- o1 gccount for dealing with a factor and the principal be not within
resident. the District [state,] the factor who took the said bond, or note or bill,

Ibid., sec. 10. or who sold or delivered the articles in the account, may take oath,

2 Kilty, 845.  or affirmation, to be certified as aforesaid, and endorsed on a state-

'}Egl;seyb?m.m ment of the money thereon due, ‘that the said statement is full, just

P- V18- and true, and that he (the deponent) took the said bond, (or note, or

bill, or delivered the articles charged in the account,) as factor to

, living in (or lately of) ; that neither he (the

deponent) nor the principal, nor anﬁ' other person for him, or the

principal to his knowledge or belief, hath received any part of the

money originally due on such bond, note, bill or account, or any

security or satisfaction for the same, except what (if any) is credited;’

and the said oath, or affirmation, with the other respective vouchers

and proofs aforesaid, shall authorize the executor or administrator
in making payment or distribution.

Proof if factor Sgc. 119. If the factor aforesaid be dead, or out of the District
b}‘;’ d(f?“tl o out of [state,] and the principal be also out of the District [state,] and it
the district. _ shall uppear, (in case of account) that the same have been regularly

Ibid., sec. 11. proved according to the act of 1785 aforesaid, an oath, (or affirma-

f%‘oltyv 8‘33-7 tion,) of any other factor, made after the death of the testator or

Tho;f;y]’)ig 7. intestate, and certified and endorsed on the statement as aforesaid,

TR dthat the said bond, note, bill or account, came into his hands as fac-
tor for the creditor, residing in , after the death (or removal)
of —— ——, the factor who took the said bond, (or note, or bill, or
delivered the articles in the account ;) that he hath reason to believe,
and does believe, that the said statement is full, just and true, and
that no part of the money originally due on such bond, (note, bill or
account,) or any security or satisfaction for the same, hath been
received, except what (if any) is credited ;’ and the said oath, or affir-
mation, with the other respective vouchers or proofs as aforesaid,
shall be sufficient to authorize the executors as aforesaid.

Proof of claims Sgc. 120. When any affidavit or depositions to prove claims shall
3@“:‘.‘ out of the have been takenout of the District [state,] the same shall be good, if
Cistrict.  taken and certified as aforesaid by the notary of the place, or by

Ibid,, sec. 12. some person there authorized to administer an oath, ang certified to

%ID((;“Y , 8‘}337 be such under the seal of the governor, mayor or chief magistrate,

Tho!;“;yb'ig 7. or clerk of any court of record, or notary public of such place, and

"B the said oath, affirmation or deposition, shall be as available as if
taken before a justice within the District [state. ]
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SEC. 121. Provided nevertheless, That no executor or administra- Proved claims
tor shall be obliged to discharge any claim, of which vouchers and !}?“Y be rejected ;
Sroofs shall be exhibited as aforesaid, but may reject, and at law Lp‘p;":sledm?z ooubrg

ispute the same, in case he shall have reason to believe that the taken. ¥
deceased never owed the debt, or had discharged the same, or a part ~————————
thereof, or had a claim in bar; but every executor or administrator gbll(di'l’t Be%"‘;&

. . ; . y, 845.
shall be obliged to discharge the same, or pay a just proportionable Thomp’Dig.,38.
part thereof, if passed by the orphans court granting his letters, 7 Mackey Rep.,
unless he shall agpeal from the decision of the court in the manner 527, Hunt vs.Russ;

. 54 Md. Rep., 679,
hereafter directe Shaeffer vs. Shaef-

fer; 53 Md. Rep., 367, Coburn vs. Harris; 30 Md. Rep., 553, Bowie vs. Ghiselin.

Sec. 122. If the creditor be an executor or administrator, the claim How account of
shall not be received, although vouched or approved as aforesaid, executor or ad-
unless he make oath or affirmation, to be certified as aforesaid, ‘that g'}‘)‘:gf,:?' may
it does not appear from any book or writing of his testator, éor intes- ———————
tate,) that any part of the said claim hath been discharged, except Ibid..sec. 14.
what (if any) is credited, and that, to the best of the deponent’s { Dorsey, 398
knowledge and belief, no part of the said claim hath been discharged, Thomp. Dig.,58.
and no security or satisfaction hath been given for the same, except 2 Cranch, Ct

what (if 18 credited. Rep.. 582, Nichols
( a.ny) ' ited v8. Hodge; 58 Md.

Rep., 442, Watson vs. Watson.

SEc. 123. No executor or administrator shall be allowed in his No credit al-
account for any claim by him discharged, unless he produce the L"l‘;eidm f(::nl:l:;{;
claim, passed by the orphans court, or proofs or vouchers as afore- B,oved’o, passed

said. y court.

Ibid., sec. 15. 2 Kilty, 846. 1 Dorsey, 888. Thomp. Dig., 58. 63 Md. Rep., 465,
Bonaparte vs. State; 53 Md. Rep., 367, Coburn vs. Harris; 30 Md. Rep., 533, Bowie
vs. Ghiselin; 8 Gill & J. Rep., 25, Owens vs. Collinson.

ACCOUNTS AND DEBTS DUE DECEDENT’S ESTATE.

SEc. 124. In the account of an executor or administrator shall be Accounts of
stated, on one side, the assets which have come to his hands, accord- executors a“dh”d'
ing to the inventory or inventories returned to the court, or received Hiusrators, how
and appraised as herein before directed after the inventory orinven- ——
tories returned, and the sales which have been made under the court’s hM?(')l act bmﬁ’
direction ; that it is to say, the inventory or inventories are to shew J¢* . *V"
the articles of the estate, and the sales the amount of their value, "} Kiity, 846.
where they have been sold, and for articlesso sold he shall be charged 1 Dorsey. 398.
the price, according to the return; and if any article hath been sold Thomp. Dig.,59.

3 3 3 s 2 Cranch, Ct.
for credit, and not yet paid for, it shall be accounted for in a subse- Rep., 582, Nichols
quent account. vs. Hodge; 4

Cranch, Ct. Rep., 185, ex parte Jones; 5 Cranch, Ct. Rep., 474, Lupton vs. Janney.

SEc. 125. On the other side shall be stated the disbursements by = Order of dis-
him made, viz: 1. Funeral expenses, to be allowed, at the discre- b“.“‘?me"‘:ﬁcom’
tion of the court, according to the condition and circumstances of Iuasions allowed
the deceased, not exceeding three hundred dollars.! 2. The debts of )
the deceased, proved or passed as aforesaid, and paid o